UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Doc 13p - Tw do - Hanh phuc
QUY PINH

Vé phan cap quan Iy can b, cong chire, vién chirc
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3 Chuong I
NHUNG QUY DINH CHUNG

Diéu 1. Pham vi diéu chinh va déi twong ap dung
1. Pham vi diéu chinh

Quy dinh viéc phan cip quan 1y can bd, cong chirc, vién chic va ngudi lao
dong ¢ cac co quan hanh chinh nha nudce, don vi sy nghiép cong lap trén dia ban
tinh va nguoi quan 1y cac doanh nghiép co von nha nude do Uy ban nhan dan tinh
quan 1y (sau day goi tit 1a can bo).

2. Poi tuong ap dung

a) Can b9, cong churc trong cac co quan hanh chinh nha nuéc theo quy dinh
tai Luat Can bo, cong chirc ngay 13 thang 11 nam 2008;

b) Vién chtrc trong cac don vi sy nghi¢p quy dinh tai Luat Vién chirc ngay 15
thang 11 ndm 2010;

¢) Nguoi lao dong hop dong theo Nghi dinh s6 68/2000/ND-CP ngay 17 thang
11 nam 2000 cta Chinh phu vé thuc hién ché do hop déng mot s loai cong viéc
trong co quan hanh chinh Nha nuéc, don vi su nghiép va Nghi dinh s6 161/2018/ND-
CP ngay 29 thang 11 ndm 2018 cta Chinh phu, stra doi bd sung mét sé quy dinh vé
tuyén dung, cong chtrc, vién chirc, nang ngach cong chuc, thing hang vién chuc va
thuc hién ché do hop d@)ng mot s6 loai cong viéc trong co quan hanh chinh nha nudc,
don vi sy nghi¢p cong lap.

d) Nguoi gitt chirc danh, chire vu tai doanh nghiép 1a Cong ty trach nhiém htru
han moét thanh vién ma Nha nudc nam gitr 100% von di€u 1€; nguoi dai dién phan
von Nha nudc tai doanh nghiép 1a cong ty c6 phan c6 phan von gop cua nha nudc;

d) Nguoi c6 tham quyén duoc phan cap quan 1y can bo, cong chirc, vién chic
va nguoi lao dong.

Diéu 2. Giai thich tir ngir



1. Phan cap quan 1y can bo 13 viéc trao tham quyen cua co quan, don vi co
tham quyén cip trén cho co quan, don vi ¢6 tham quyén cip dudi trong viée quyét
dinh va chiu trach nhiém vé cac van dé lién quan t&i cong tac quan 1y can bo.

o2 Cép co thé}m quyén: 1a tap thé lanh dao hodc nguoi dung dau duoc giao
quyén quyét dinh doi voi chire danh 1anh dao, quan 1y theo phan cap quan ly can bd.

3. Tép thé 1anh dao: 1a tap thé duoc giao thim quyén quan ly, quyét dinh vé
can bo gdbm: Ban Cén sy dang Uy ban nhéan dan tinh, Hoi dong quan tri, Hoi dong
thanh vién.

4. Nguoi dimg dau: 1a nguoi duge cap ¢6 tham quyén bo nhiém hodc giao gitr
chtrc vu cap trudng co quan, don vi; truc ti€p quan 1y, st dung cong chirc, vién chirc,
nguoi lao dong tai co quan, don vi theo phan cap quan ly can bg, cu thé:

a) Pdi v6i Uy ban nhan dan cac cap 1a Chi tich Uy ban nhéan dén;

b) Dbdi vé6i Sé, ban, nganh; co quan, don vi truc thuoc Uy ban nhén‘ dan tinh:
Giam d§3c So, Tru’(")ing ban, Hi¢u Truong, Giam doc Khu, Chu tich Ho1 dong thanh
vién, Tong Giam doc va tuong duong.

¢) Pdi véi co quan, don vi tryc thudc Sd, ban, nganh: Chi cyc Truong, Truong
ban, Giam d6c Trung tam, Giam dc Vin phong, Giam déc Quy, Giam ddc Cong ty
va tuong duong.

d) Déi vé6i co quan, don vi tryc thuoc Uy ban nhan dan huyén, thanh phé:
Trudng phong, Trudng Ban, Hi¢u trudng, Giam doc Trung tdm va tuong duong.

5. biéu dong, chuyén cong tac: 1a viéc can bd dugce cap cd tham quyén quyét
dinh chuyén tir co quan, don vi nay dén lam viéc & co quan, don vi khac theo yéu
cau nhi€ém vu.

6. Biét phai: 1a viéc can bd cua co quan, don vi nay dugc cu dén lam viée tai
co quan, don vi khac theo yéu cau nhiém vu.

7. G161 thigu Gmg cur: 1a viée can bo dugce cap c6 tham quyén gio1 thiu hodc
de nghi gi6i thiéu dé Gmg cir vao cip Uy, co quan nha nudc, mit trin to qudc va cac
t6 chirc doan thé chinh tri xa hoi.

8. Luan chuyén: 1a viéc cu co thot han can bg trong nguon quy hoach céan bd
lanh dao, quan 1y tir tinh vé dja phuong, tir cac dia phuong ve tinh hodc gitra cac dia
phuong, co quan, don vi trong hé thdng chinh tri nham dao tao, bdi dudng, rén luyén,
thtr thach can bo va lam co S& lua chon, bé tri, sir dung can bd.

9. Quy hoach: la cong tac phat hién som ngudn can bo tré co dirc, ¢o tai, co
trién vong vé kha nang lanh dao, quan ly, dua vao quy hoach dé c6 ké hoach dao tao,
boi dudng, tao ngudn cac chirc danh lanh dao, quan ly, dap ting nhiém vu chinh tri
trudc mét va 1au dai cia timg dia phuong, co quan, don vi.

10. Chire vy twong duong: 13 chirc vu ¢6 mirc phu cip chirc vu ngang nhau.

Piéu 3: Noi dung quan 1y can bd



Trong quy dinh nay, quan Iy can bo bao gdm nhitng ndi dung chinh sau:

1. Tuyén dung, b tri, phan cong, diéu dong, chuyén cong tac, bict phai, luan
chuyén, phé duyét vi tri viéc 1am va phan cap quan 1y can bg.

2. bénh gia can bg.

3. Quy hoach, dao tao, boi dudng can bo.

4. B6 nhiém, bd nhiém lai, giéi thiéu Gmg ctr, mién nhiém.

5. Khen thudng, ky luat can bo.

6. Thyc hién ché dd, chinh sach c4n bo.

7. Kiém tra, giam sat cong tac can bo; giai quyét khiéu nai, td cao vé can bo.
Piéu 4. Nguyén tic quan Iy can bd

1. Uy ban nhéan dan tinh théng nhat quan Iy nha nudc vé can bd ddi véi cac co
quan, t6 chtrc, don vi nha nude thude tinh; ddng thoi phan cip cho cac co quan, don
vi thuc hién mot sd noi dung cu thé vé quan ly cén b theo chic nang, nhi¢ém vu
duoc phép luat quy dinh.

2. Viéc phan cap dam bao nguyén tic tap trung dan chu, phat huy tinh ning
dong, linh hoat, ty chu, két hop chit ché cac khau trong quy trinh quan ly can bo;
d6ng thoi xac dinh trach nhiém cua co quan, don vi va nguoi dung dau co quan, don
vi trude phap luat, trude co quan cap trén trong viéc thuc hién nhirng néi dung duogc
phan cép.

3. Phan cép phai gin voi cong tac giam sét, kiém tra va thanh tra. Cac quyét
dinh cua cac co quan, don vi c6 lién quan dén can bo thudc tham quyén quan 1y theo
phan cap phai dugc bao cdo kip thoi ve Uy ban nhan dan tinh (qua S& Noi vu) dé
theo ddi, tong hop va xir Iy kip thoi nhitng han ché, khuyét diém hoic vi pham.

4. T chirc, c4 nhan duoc phan cp chiu trach nhiém trude Uy ban nhan dan
tinh vé viéc thuc hién nhi¢ém vu, quyén han dugc phan cap. Can ctr tlnh hinh cu t}}é
0 co quan, don vi, dia phuong, cac co quan, don vi, dia phuong c6 thé phan cap tiép
cho co quan, don vi cap dudi thuc hién cac nhi€ém vu, quyén han da dugc phan cap
nhung phai dugc su dong y cia Uy ban nhan dan tinh.

5. Céac ndi dung vé quan 1y can bd khong duge néu tai quy dinh nay thi thuc
hién theo quy dinh ctia phap luat hién hanh.

Diéu 5. V& quan Iy va quyét dinh ddi véi can bd

Thu trudng cac co quan, don vi c6 trach nhiém tryc tiép quan 1y va st dung
can b dang cong tac, sinh hoat trong co quan, don vi dbi véi cac noi dung trong

pham vi dugc phan cap va chiu trach nhiém trudc cip uy, tha truéng cap trén vé can
bd thudc quyén quan 1y, sir dung.



Trong trudng hop mot can bod déng tho1 duoc giao ddm nhiém nhiéu chuc vu
thudc tham quyén quan 1y cua cac cap khac nhau thi giao cho cap quan 1y chuc vu
cao nhat cua can by do xem xét quyét dinh.
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CHUC DANH CAN BQ PHAN CAP QUAN LY VA QUYET PINH HOAC
PHAN CAP

Diéu 6. Chirc danh can bd thudc thim quyén quén 1y cia Uy ban nhin
dan tinh.

1. Co quan hanh chinh:
a) Chu tich va cac Phé Chu tich Uy ban nhan dan tinh.
b) Uy vién Uy ban nhén dén tinh.

¢) Chanh, Pho Chanh Vin phong Uy ban nhan dan tinh; Chanh, Phé Chanh
Van phong Hoi déng nhan dan tinh; Giam ddc, Pho Giam ddc cac S, ban, nganh;
Chéanh, Pho Chanh Thanh tra tinh; Trudéng ban, Pho Truéng ban Ban Quan 1y céc
Khu cong nghiép, Ban Quan ly cac Khu cong nghé cao Cong nghé sinh hoc (sau day
goi tat 1a SO, ban, nganh va tuong duong).

d) Ch tich, Pho Chi tich Hi dong nhén dan huyén, thanh phd; Chi tich, Phé
Chu tich Uy ban nhan dan huyén, thanh pho (sau day goi tat 1a Uy ban nhan dan cap
huyén).

2. Pon vi su nghiép cong lap: Giam dbc, Pho Giam ddc cac co quan: Pai Phat
thanh va truyén hinh tinh, Ban Quan 1y du an x4y dung tinh, Nha Xuat ban tinh, Khu
Bao ton - Thién nhién Vin hoa Df)ng Nai; Hiéu truong, Pho Hi€u truong cac truong:
Dai hoc Déng Nai, Cao dang Nghé Cong nghé cao Ddng Nai, Cao dang K§¥ thuat
DPdng Nai, Cao ding Y té Pong Nai (sau day goi tat 1a don vi sy nghiép cong 1ap cap
tinh).

3. Doanh nghiép:

- Chi1 tich Hoi dong thanh vién, Téng Giam ddc, Phé Tong Giam dbc, Giam
dbc, Thanh vién Hoi dong thanh vién cac Tong cong ty nha nude doc 1ap hoat dong
theo mo hinh cong ty me - cong ty con; cac cong ty trach nhiém hitu han mot thanh
vién 100% von Nha nudrc.

- Nguoi dai dién phén von Nha nudc tai doanh nghi¢p co vOn Nha nudce chiém
tor 50% von di€u 1€ trd 1€n gilt chirc danh Chu tich Hoi dong thanh vién, Thanh vién
Ho1 dong thanh vién (hodc Chu tich Ho1 dong quén tr1), Tong gidm doc, Phd Tong
Giam doc, Giam doc, Pho giam doc.

4. Chuyén vién cao cap va tuong duong tai cic co quan, don vi trén dia ban
tinh.



Piéu 7. Chirc danh can bd thudc thim quyén quan Iy cia Chu tich Uy
ban nhan dan tinh.

Uy ban nhén dan tinh iy quyén cho Chii tich Uy ban nhan dan tinh quyét dinh
céc nodi dung quan 1y ddi voi can bo thude tham quyén ciia Uy ban nhan dan tinh tai
Diéu 6 Quy dinh nay (trir viéc bau, bii nhiém, mién nhiém cac Pho Chu tich va thanh
vién Uy ban nhan dan tinh; diéu dong, cach chuc cac Pho Chu tich Uy ban nhan dan
tinh).

Piéu 8. Chirc danh cin bd thudc thAm quyén quan 1y ciia Thi truéng cac
Sé, ban, nganh va twong duwong.

1. Trudong phong, Pho trudng phong va twong duong, cdn bd cong tac tai cac
phong, ban thudc S&, ban, nganh.

Viéc bd nhiém lan dau dbi véi chirc danh Truong phong va tuong duong, Thu
truong cac S0, ban, nganh va tuong duong can nghién ctru y kién tham dinh vé nhan
su ctia So Noi vu trude khi xem xét, quyét dinh.

2. Chuyén vién chinh va tuong duong (trtr cac truong hop gilt chirc vu tai
bicu 6 va bi¢u 7 Quy dinh nay).

Diéu 9. Chirc danh can bd thuge thAm quyén quan Iy cia Chi tich Uy
ban nhan dan cap huyén.

1. Thu truong, Phé Thu trudng cac don vi sy nghiép cong 1ap tryc thude Uy
ban nhéan dan cap huyén.

2. Truong phong, Pho truong phong va twong duong, can b cong tac tai cac
phong, ban thuoc Uy ban nhan dan cap huyén.

3. Chuyén vién chinh va tuong duong (trur cac truong hop gitr chirc vu tai
bicu 6 va bi¢u 7 Quy dinh nay).

Piéu 10. Chirc danh can by thudc thAm quyén quan ly cia Thi truong
don vi sw nghi€p cong lap cap tinh.

1. Truong phong, Pho truong phong va twong dwong, can bo cong tac tai cac
phong, ban thudc don vi su nghi€p cong lap cap tinh.

Viéc bd nhiém lan dau ddi véi chitc danh Trudng phong va tuong duong, Thu
truong don vi sy nghi¢p cap tinh can nghién ctru y kién tham dinh vé nhan su cua
S& N1 vu trude khi xem xét, quyét dinh.

2. Chuyén vién chinh va tuong duong (trtr cac truong hop gir chirc vu tai
bicu 6 va bi¢u 7 Quy dinh nay).

Piéu 11. Chirc danh can bd thudc thim quyén quan Iy cia Thi truéng
cac co quan, don vi trwe thudc Sé, ban, nganh, don vi sw nghi€p cap tinh.

Truong phong, Pho truong phong va twong duong, can by cong tac tai cac
phong, ban céc chi cuc, don vi su nghiép cong 1ap va tuong duong truc thude So,
ban, nganh, don vi sy nghiép cong 1ap cap tinh.



Piéu 12. Chirc danh cin bd thudc thim quyén quan Iy ciia Giam doc Sé
Noi vu.

Ngoai viéc thyc hién quan 1y chirc danh can b theo quy dinh tai Piéu 8 Quy
dinh nay Giam doc S& Noi vu thuc hién mét s6 ndi1 dung sau:

1. Cho y kién bo nhiém lan dau ddi véi cac chirc danh Trudng phong va twong
duong & céc so, ban, nganh, don vi su nghi¢p cong 1ap cap tinh.

2. Thanh lap Hoi dong, phé duyét ké hoach, to chtre sat hach cong chire, thong
bao két qua tuyén dung cac truong hop déc biét tiép nhan vao cong chirc cap tinh,
huyén khong qua thi tuyén.

3. Phé duyét ké hoach va cong nhan két qua tuyén dung d6i véi vién chirc don
vi sy nghiép cong lap cap tinh chua dugc giao tu chi. Déi voi don vi su nghiép cap
tinh duoc giao quyén tu chu, don vi chu dong xay dung ké hoach, to chirc tuyen
dung, cong nhan két qua tuyén dung vién chirc thudc don vi va béo cao két qua vé
Uy ban nhan dén tinh (qua S& Noi vu) dé theo ddi, quan 1y.
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PIEU KHOAN THI HANH

Diéu 13. Piéu khoan thi hanh

1. Thu truéngeac So, ban, nganh va tuong dwong,don vi sy nghiép cong lap
cap tinh, Chu tich Uy ban nhan dan cip huyénco trach nhiém thue hién viéc quan ly
can bd theo Quy dinh nay; dong thoi cu thé hoa viéc phan cong, phan cip quan ly
cho céac don vi truc thude theo ding quy dinh ctua phap luat va Quy dinh nay.

2. Trong qua trinh thyc hién, néu c6 nhimg van dé phat sinh, vuéng mic dé
nghi cac co quan, don vi kip thoi phan anh vé Uy ban nhén dén tinh (thong qua S¢
Noi vu) dé theo di, diéu chinh, bd sung cho phii hop véi quy dinh ciia phéap luat va
tinh hinh thyc té ctia dia phuong./.
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