UY BAN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH PONG NAI Poc lap - Tw do - Hanh phiic
S6: /BC-UBND Pong Nai, ngdy thang  nam 2021
DU THAO

BAO CAO PANH GIA TAC PONG CUA CHINH SACH
Quy dinh ché @9 hd tro thai sian va chinh sach théi viéc doi véi
nguoi hoat dong khong chuyén trach cap x4, ap (khu pho)
trén dia ban tinh Pong Nai

I. XAC PINH VAN PE BAT CAP TONG QUAN
1. Bdi canh xiy dung chinh sich

1.1. V& ché d6 hd tro thai san dbi voi nguoi hoat dong khong chuyén trach
cép xa

Theo Luat Bao hiém x3 hoi nim 2006, ngudi hoat dong khong chuyén
trach cap xa khong thudc dbi tuong tham gia Bao hiém x3 hoi bit budc va khong
dugc huong ché do thai san trong thdi gian nghi thai san. Do d6, ngay
14/6/2013, Uy ban nhan dan tinh ban hanh Quyét dinh sé 33/2013/QD-UBND
quy dinh ché d¢ thai san dbi véi nhimg ngudi hoat dong khong chuyén trach &
xa, phuong, thi tran. Qua qua trinh trién khai thuc hién, Quyét dinh sb
33/2013/QD-UBND di thé hién sy quan tdm cua tinh dbi voi ngudi hoat dong
khong chuyén trach l1a nit trong thoi gian nghi thai san. Tuy nhién, theo quy
dinh, viéc ban hanh ché do chi ngan sach d6i voi mot s nhiém vu chi cé tinh
chét dic thu ¢ dia phuong ngoai quy dinh ctia Trung wong phai do Hoi dong
nhan dan tinh xem xét, quyét dinh.

Can ctr khoan 7 Diéu 2 Nghj dinh s6 34/2019/ND-CP ngay 24/4/2019 cua
Chinh pht' quy dinh: “Nhitng nguoi hoat déng khéong chuyén trich ¢ cdp xa
thudc doi twong tham gia bao hiém xd héi bat buéc”. Tai diém i khoan 1 diéu 2;
Diéu 30; Khoan 1 diéu 85; Khodn 3 diéu 86 Luat Bao hiém xa hoi nim 2014
quy dinh nguoi hoat dong khong chuyén trach cap xa khong thude ddi tuwong
dong quy 6m dau, thai san ma chi dong quy hwu tri, tir tuat biang 22% mirc
lwong co s& (nguoi hoat dong khéng chuyén trach dong 8% va Uy ban nhén
dan xa dwoc Ngdn sdch nha nwée cap dong 14%).

'Nghi dinh sb 34/20019/ND-CP ngay 24/4/2019 cua Chinh phu stra 601 bo sung mot sb quy
dinh vé can bo, cong chirc cp xa va ngudi hoat dong khong chuyén trach ¢ cip xa, & thon, t6 dan phd.



Nhu vay, theo quy dinh trén, nhitng nguoi hoat dong khong chuyén trach
cap x4 thudc dbi twong tham gia Bao hiém xa hoi bat budc nhung khong thude
dbi twong dong quy 6m dau, thai san nén trong trudng hop nghi thai san khong
dugc hd tro ché do theo quy dinh, anh hudng dén nguén thu nhap, tam ly ddi voi
nhitng nguoi hoat dong khoéng chuyén trach cip x3 1a nir dang trong thoi gian
nghi thai san.

1.2. V& chinh sach théi viéc ddi voi nguoi hoat dong khong chuyén trach
cap x4, ap (khu phd)

Viéc giai quyét ché do thoi viéc ddi véi ngudi hoat dong khong chuyén
trach cap x4, ap (khu phd) trén dia ban tinh thoi gian qua dugc thuc hién theo
cac Quyét dinh sé 2935/QD-UBT ngay 08/12/1995, Quyét dinh s6
812/1999/QD-UBT ngay 05/3/1999, Quyét dinh s6 6890/2004/QD-UBT ngay
30/12/2004, Quyét dinh s 03/2011/QD-UBND ngay 12/01/2011, Quyét dinh sd
3080/QD-UBND ngay 01/9/2017 va Quyét dinh sé 22/2018/QD-UBND ngay
20/4/2018 ctia UBND tinh, theo d6, cac trudng hop khong tham gia Bao hiém xa
hoi ty nguyén, Bao hiém xi hoi bat budc thi khi nghi viéc dugc hudng tro cap
01 1an cr mdi nim cong tac bang 01 thang phu cap hién hudng.

Ngay 12/01/2011, Uy ban nhan dan tinh ban hanh Quyét dinh sd
03/2011/QD-UBND quy dinh tam thoi vé ché do hd tro dbi véi nhimg can b
hoat dong khong chuyén trach cap x3, ap (khu phd) tir ngan sach dia phuong (¢é
hiéu lyc thi hanh tir ngay 01/01/2011), theo do, ngwoi hoat dong khong chuyén
trdch cip xa, dp (khu phd) dwoc ngén sach dia phwong hé tro déng Béo hiém
xd hoi tw nguyén nhu sau: Ho trg 13%, ca nhan dong 5% murc luong hién hudng,
tir nam 2011 mic dong bao hiém xa hoi tu nguyén mdi nim ting 2% (cho dén
niam 2014) thi mdi ndm ngan sach ho trg thém 1%, c4 nhan dong thém 1%.

Tai khoan 4 diéu 1 Nghi quyét s6 77/2017/NQ-HPDND ngay 07/7/2017
ctia HPND tinh quy dinh sé luong, chitc danh, ché d9, chinh sach ddi véi nhitng
nguoi hoat dong khong chuyén trach & cap x4, ap (khu phd) trén dia ban tinh,
quy dinh: “Nhitng ngwoi hoat dong khéong chuyén trach cdp xi thujc doi
twong tham gia Bdo hiém xi héi bit budc va Bdo hiém y té theo quy dinh ciia
Ludt Bdo hiém xd héi va Ludt Bdo hiém Y té”.

Tai diém e khoan 1 diéu 1 Nghi quyét sb6 01/2020/NQ-HPND ngay
10/7/2020 cia HDND tinh quy dinh s6 lugng, chire danh, ché do chinh sach dbi véi
nguoi hoat dong khong chuyén trach cap x4, ap (khu phd) trén dia ban tinh tiép tuc
quy dinh: “Ngwoi hoat dong khong chuyén trdch cdp xa thujc doi tuwong tham
gia Bdo hiém xi héi bit budc, Bdo hiém y té theo quy dinh hién hanh”.
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Hién nay, cac trudng hop ngudi hoat dong khong chuyén trach cp x4, ap
(khu phd) dugc hd tro tham gia Bao hiém xa hoi tw nguyén, Bao hiém xa hoi bat
budc tir ngay 01/01/2011 trd di thi khi nghi viée duge huong ché d6 theo Luat
Bao hiém xa hoi; con cac trudng hop cong tac 1au nam tir 31/12/2010 tré veé
trudce thi khi nghi viéc khong dugc huong ché do thoi viéc do khong c6 quy dinh
cu thé; do d6, viéc ban hanh quy dinh vé ché do théi viée dbi voi ngudi hoat
dong khong chuyén trach cip xa, ap (khu phd) 1a can thiét nhdm dam bao quyén
lgi cho nguoi lao dong co thoi cong tac 1au nam.

Tai budi ddi thoai ctia déng chi Bi thu Tinh @y voi phu nit trén dia ban
tinh ndm 2020, déng chi Bi thu Tinh Gy di d& nghi Ban Can su dang Uy ban
nhan dan tinh chi dao Uy ban nhéan dan tinh xin ¥ kién cac Bo, nganh Trung
uong vé chu truong ho tro chinh sach thai san cho ddi tuong 1a nir hoat dong
khong chuyén trach tai cac xa, phudng, thi trin trén dia ban tinh (dugc Vin
phong Tinh tty Thong béo tai Van ban s6 255-TB/VPTU ngay 13/10/2020). Bén
canh d6, xudt phat tir tinh hinh thyc té thi viéc thuc hién ché do thoi viec ddi véi
ngudi hoat dong khong chuyén trach cip x3, ap (khu phd) s& thé hién sy quan
tam cta tinh d6i véi nguoi lao dong co thoi gian cong tac tai co so (ddc biét la
nhitng nguoi cong tac lau nam tir 31/12/2010 tré vé truée — khéng dwoc tham
gia bdo hiém xa héi), gitp ngudi lao dong c6 thém 01 khoan kinh phi dé 6n dinh
cudc song sau khi thoi viéc.

Cin ctr khoan 3 Diéu 21 Nghi dinh s6 163/2016/ND-CP ngay 21/12/2016
ctia Chinh phu quy dinh chi tiét thi hanh mot s diéu cua Luat Ngan sach, quy
dinh: “Riéng nhitng ché dg chi c6 tinh chat tién lrong, tién cong, phu cap, tride
khi quyét dinh phai co y kién cia BY Tai chinh, B6 Noi vu, Bé Lao dong -
Thuwong binh va Xa hdi va cdc bo qudn 1y nganh, linh vuc truc tiép”. Ngay
08/02/2021, Uy ban nhan dan tinh c¢6 cac To trinh s6 1519/TTr-UBND,
1520/TTr-UBND, 1521/TTr-UBND xin y kién B¢ Tai chinh, B6 Noi vu, B6 Lao
dong - Thuong binh va Xa hoi lién quan dén ché d6 hd tro thai san va chinh sach
thoi viée d6i v6i ngudi hoat dong khong chuyén trach cap xa, ap (khu phd) trén
dia ban tinh va da dugc Bo Tai chinh, B Noi vu c6 y kién tai Vin ban sb
2739/BTC-NSNN ngay 18/3/2021 va Vin ban sé 3512/BNV-CQDP ngay
20/7/2021 (B6 Lao dong — Thuong binh va Xa hoi chua c6 y kién).

Nhu viy, qua tong hop kién nghi cta cir tri va tinh hinh thuc t& ¢ dia
phuong; Uy ban nhan dan tinh nhan thiy viéc ban hanh quy dinh vé ché d¢ thai
san d6i v6i ngudi hoat dong khong chuyén trach cAp xa va chinh sach thoi viéc
d6i voi nguoi hoat dong khong chuyén trach cp xa, 4p (khu phd) 1a phu hop voi
tinh hinh thyc t& va thAm quyén quyét dinh ctia dia phuong.
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2. Muc tiéu xay dung chinh sach

- Muc tiéu tong thé: Nguoi hoat dong khong chuyén trach cap x4, ap (khu
phd) 1a nhitng ngudi gan déan, nhiét tinh tham gia cac hoat dong xay dung dia
phuong va truc tiép thuc hién viéc tuyén truyén, phd bién chu truong dudng 16i
cua Pang, chinh sach, phap ludt cua Nha nudc dén véi nhan dan. Do d6, viée
ban hanh ché d6 hd tro ddi v6i nguoi hoat dong khong chuyén trach cip x4, ap
(khu phd) s& thé hién su quan tAm cta tinh vé ché do, chinh sach di véi ngudi
hoat dong khong chuyén trach ¢ co so, dic biét 1a viéc tao diéu kién dé dbi
tuong nit dugc thy huong cac quyén loi vé ché do thai san.

- Muc tiéu cu thé:

+ Viéc ban hanh ché d6 hd trg dbi véi nguoi hoat dong khong chuyén trach
cap x4, ap (khu phd) s& giai quyét duoc yéu cau cip thiét dugc xudt phat tir tinh
hinh thyc té tai dia phwong ma hién nay luat chua quy dinh.

+ Tao thuan lgi cho dia phuong trong cong tdc quan ly, st dung nguoi
hoat dong khong chuyén trach; thong qua cac chinh sach vé thai san, hd tro thoi
viéc s& khuyén khich dugc tinh chu dong, sdng tao, nhiét tinh ctia nguoil hoat
dong khong chuyén trach cap x3, ap (khu phd) trong thuc hién nhiém vu chinh trj
tai dia phuong.

+ Pam bao quyén loi vé chinh sach ddi voi ngudi hoat dong khong
chuyén trach dugc hd trg tham gia Bao hiém x3 hoi va khong duoc hd trg tham
gia Bao hiém x3 hoi; déng thoi, hd trg mot khoan kinh phi dé ngudi hoat dong
khong chuyén trach cap xa, ap (khu phd) 6n dinh cudc sdng sau khi thoi viéc.

II. PANH GIA TAC PONG CUA CHINH SACH

1. Chinh siach 1: Ché @9 hd tro thai san ddi véi nguoi hoat dong
khong chuyén trach cip xa

1.1. Xéc dinh van dé bat cap

Tai diém i khoan 1 diéu 2 Luat Bao hiém xa hoi naim 2014 quy dinh nguoi
hoat déng khéng chuyén trach & xd, phwong, thi trdan thudéc doi twong tham gia
Bdo hiém xd héi bat buéc.

Tai khoan 7 diéu 2 Nghi dinh s 34/2019/ND-CP ngay 24/4/2019 cua
Chinh phu stra d6i, bd sung mot sé quy dinh vé can bd, céng chirc cap xi va
ngudi hoat dong khong chuyén trach ¢ cap xa, o thon, to dan phd, tiép tuc khang
dinh: “Nhitng nguwoi hoat déng khéng chuyén trach & cdp xa thudc doi twong

b

tham gia bao hiém xa hoi bat budc.’



5

Tuy nhién, ngudi hoat dong khong chuyén trach cip xi chi dugc tham gia
Bao hiém x3 hoi bat budc dbi v6i quy huu tri va tir tudt ma khong duge tham gia
day du cac ché d6 ctia Bao hiém x4 hoi bit budc (ché do dm dau, thai san, tai
nan lao dong, bénh nghé nghi¢p). Theo quy dinh tai khoan 1 diéu 85, khoan 3
diéu 86 Luat Bao hiém x4 hoi nim 2014, ngudi hoat dong khong chuyén trach &
x4, phuong, thi tran hang thang dong bang 8% mirc luong co s¢ vao quy huu tri
va tir tudt; nguoi s dung lao dong (Nha nuéc) hing thang dong 14% mirc luong
co s& vao quy huu tri va tir tudt cho dbi twong nay. Hién nay, theo quy dinh
tai Nghi dinh 38/2019/ND-CP vé muc luong co s& ddi véi can bo cong chic,
vién chirc va luc luong vil trang thi mic lwong co sé 1a 1.490.000 dong/thang.
Vi thé, mdi thang ngudi hoat dong khong chuyén trach cap xi dong 119.200
ddng, Nha nude dong 208.600 dong vao quy huu tri va tir tuét.

Nhu vay, nguoi hoat dong khong chuyén trach cép xa chi dugc tham gia
dong quy huu tri va tir tudt cho nén khong duoc huong 3 ché do: 6m dau; thai
san; tai nan lao dong, bénh nghé nghiép, diéu nay da khién cho nguoi lao dong
chiu nhiéu thiét thoi khi 6m dau va dic biét 13 nguoi hoat dong khong chuyén
trach cap x4 1a nir khi sinh con khong duoc hudng ché do thai san.

1.2. Muc tiéu giai quyét van dé

Viéc ban hanh chinh sach vé ché d6 hd tro thai san ddi voi ngudi hoat
dong khong chuyén trach cip x3 s& dap tng duoc nguyén vong dong dao cia
ngudi hoat dong khong chuyén trach cap x4 1a nit, bai qua tong hop kién nghi
clia cac dja phuong, c6 rat nhidu ctr tri quan tAm dén nodi dung nay. Tai budi ddi
thoai ctia dong chi Bi thu Tinh Gy vé&i phu nit trén dia ban tinh nim 2020, déng
chi Bi thu Tinh uy ciing d3 d& nghi Ban Can su dang Uy ban nhan dan tinh chi
dao Uy ban nhéan dan tinh xin ¥ kién cac Bo, nganh Trung wong vé chii truong
hd trg chinh sach thai san cho dbi tuong 14 nir hoat dong khong chuyén trach tai
cac x4, phuong, thi trdn trén dia ban tinh (dugc Van phong Tinh uy Thong bao
tai Van ban sb 255-TB/VPTU ngay 13/10/2020).

1.3. Cac giai phap dé xuat dé giai quyét van dé

a) Giai phap 1

- Poi twong dp dung: Ngudi hoat dong khong chuyén trach cap xa 1a nit.

- Thoi gian dé tinh ché dj: Thoi gian nghi thai san theo quy dinh cta Bo
Luat lao dong.

- Nguoén kinh phi thuc hién: Kinh phi thuc hién do ngan sach dia phuong
dam bao theo phan cap ngan sach hién hanh.
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- Hiéu liee thi hanh: Cung thoi diém Nghi quyét c¢6 hiéu luc thi hanh.

- Mikc hé tro: Trong thoi gian nghi thai san, dbi twong ngudi hoat dong
khong chuyén trach cap xa 1a nit dugc hudng phu cép hang thang twong Gmg véi
timg chitc danh dang dam nhiém theo quy dinh cta tinh. Mdi ngudi chi duoc
hudng ché d6 thai san tdi da hai 1an, khong bao gdm nhiing trudng hop sinh con
thtr ba tré 1én. Cu thé:

+ P6i voi nir chua qua ddo tao chuyén mon: 1,7 x 1.490.000déng x 6
thang = 15.198.000 ddong.

+ P6i voi nit ¢6 trinh do Trung cap: (1,7 + 0,16) x 1.490.000d0ng x 6
thang = 16.628.400 dong.

+ Pbi véi nit ¢6 trinh d6 Cao dang: (1,7 + 0,4) x 1.490.000d6ng x 6 thang
= 18.774.000 dong.

+ Dbi v6i nir 6 trinh @6 Pai hoc: (1,7 + 0,64) x 1.490.000d6ng x 6 thang
=20.919.600 dong.

b) Giai phap 2
- Poi twong dp dung: Ngudi hoat dong khong chuyén trach cap x4 13 nir.

- Thoi gian dé tinh ché dj: Thoi gian nghi thai san theo quy dinh cta Bo
Luat lao dong.

- Nguén kinh phi thuc hién: Kinh phi thuc hién do ngan sach dia phuong
dam bao theo phan cip ngan sach hién hanh.

- Hiéu lyre thi hanh: Cung thoi diém Nghi quyét c6 hiéu lyc thi hanh.

- Mike hé tro: Trong thoi gian nghi thai san, ddi tuong nguoi hoat dong
khong chuyén trach cap x4 1a nit duoc hudng khoan hd tro 1 1an = (muc luong
co s& x 6 thang x muc phu cap co ban) = 1.490.000 x 6 x 1,7 = 15.198.000
ddng. Mdi nguoi chi duoc huong ché @6 thai san t6i da hai 1an va ap dung mot
mirc hd tro cho tat ca cac chirc danh nguoi hoat dong khong chuyén trach cap
xa, khong bao gdm nhimng trudng hop sinh con thir ba trd 1én.

1.4. Panh gia tac dong cua cac giai phap ddi voi ddi twong chiu sy tac
dong truc tiép cua chinh sach va cac dbi tuong khac ¢ lién quan.

a) Tac dong vé mit kinh té: Can cl tinh hinh phat trién kinh té - x3 hoi
cta tinh hién nay thi viéc quan tdm vé ché do, chinh sach cho ngudi hoat dong
khong chuyén trach cap xa 1a rat can thiét (dic biét 1a luc luong nit) nhim tao
dong luc cho ngudi hoat dong khong chuyén trach cap x3, ap (khu phd) gin bo
voi cong viée dugce lau dai hon; qua do, nang cao chét lugng trong vi¢c tham
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muu, dé xuat cong tdc quan ly nha nudc tai dia phuong va tao nguon cho luc
luong can bg, cong chirc cap xa.

b) Tac dong vé mit xa hoi: Tai diém i khoan 1 diéu 2 Luat Bao hiém x3
hoi nam 2014 (c6 hiéu luc tr ngay 01/01/2016), quy dinh: Ngwoi hoat dong
khéng chuyén trach ¢ xd, phwong, thi tran thudc doi tiwong tham gia Bdo hiém
xd hoi bdt bude. Mic du ngudi hoat dong khong chuyén trach ¢ xi, phuong, thi
tran thudc d6i tuong tham gia bao hiém x3 hoi bt budc nhung nhimg nguoi ndy
chi dong hang thang 8% vao quy huu tri va tir tuat; dong thoi, tai Piéu 30 Luat
Bao hiém x4 hoi ndm 2014 quy dinh vé cac ddi twong dugc huong ché do thai
san cling khong dé cip dén nhom dbi twong nay. Do d6, viéc ban hanh chinh
sach s& dam bao duogc sy cong bang, giam sy chénh 1éch vé ché do, chinh sach
gitta nhom d6i tuong nir ngudi hoat dong khong chuyén trach cap xa, ¢ ap (khu
phd) va nhom nit can bo, cong chirc cap xa.

¢) Tac dong vé gidi: Viéc ban hanh chinh sach néu trén thé hién su quan
tam cua Pang, Nha nudc trong viée tao didu kién thuan loi dé luc luong ngudi
hoat dong khong chuyén trach céip xa la nr duoc tiép can ché do an sinh xi hoi va
cac diéu kién cham soc strc khoe sinh san trong thoi gian mang thai va sinh con.

d) Tac dong dbi voi hé théng phap luat: Hién nay, hé thong vin ban quy
pham phép luat cia Trung wong khong c6 quy dinh cu thé vé ché do thai san ddi
v6i nguoi hoat ddng khong chuyén trach cdp x4; do d6, khi chinh sach dugc ban
hanh s& khong trai véi hé théng phap lut hién hanh va phu hop véi tham quyén
cua dia phuong. Viéc ban hanh chinh sach sé nhan dugc su d@)ng tinh va tuan thua
thue hién cua cic co quan, to chic, c4 nhan vi chinh sach dam bao dugc quyén
loi ctia nguoi hoat dong khong chuyén trach cap x4 1a nir.

1.5. Kién nghi giai phap lua chon

Kién nghi lya chon giai phap 1. Ly do: Hién nay, theo Quy dinh ciia Nghi
quyét s6 01/2020/NQ-HDPND ngay 10/7/2020 ctia Hoi ddng nhan déan tinh, mirc
phu cip hang thang cua ngudi hoat dong khong chuyén trach cap xa dugc xéac
dinh theo trinh do chuyén mon, theo do, ngoai mirc phuy cép co ban 1a 1,7 lan
mutrc lwong co so con duge hd trg thém tuy theo trinh d6 chuyén mon Trung cap,
Cao dang, Pai hoc. Do d6, viéc thue hién chinh sach theo phuong an 1 s& khong
lam bién dong vé murc phu cip hang thang ctia ngudi hoat dong khong chuyén
trach cip x4 trong thoi gian nghi thai san va dam bao dugc sy cong bang gitta
nhitng nguoi thy hudng chinh sach.

2. Chinh sich 2: Chinh sach thdi viéc d6i véi ngudi hoat dong khong
chuyén trach cap x4, ap (khu pho)



2.1. Xéc dinh van dé bat cap

Thyc hién Nghi quyét s6 77/2017/NQ-HDND ngay 07/7/2017 cia HDND
tinh quy dinh sO luong, churc danh, ché dd, chinh sach di véi nhitng ngudi hoat
dong khong chuyén trach ¢ cdp xi, 4p (khu phd) trén dia ban tinh; ngay
20/4/2018, Uy ban nhan dén tinh ban hanh Quyét dinh s6 22/2018/QD-UBND
quy dinh tiéu chuan, quan 1y, st dung ngudi hoat dong khong chuyén trach ¢ x4,
phuong, thi tran trén dia ban tinh, trong d6, co quy dinh vé ché d6 thoi viec dbi
v6i ngudi hoat dong khong chuyén trach cip x4, ap (khu phd).

Qua qua trinh trién khai thuc hién, Quyét dinh s 22/2018/Qb-UBND
budc dau di dat duge mot sd két qua nhat dinh, dam bao ché do cho nguoi hoat
dong khong chuyén trach cap x4, ap (khu phd) khi théi viée thi duoc hd tro mot
khoan kinh phi dé 6n dinh cudc sdng sau khi thoi viéc.

Ngay 24/4/2019, Chinh pht ban hanh Nghi dinh s6 34/2019/ND-CP sira
d6i, bd sung mot sé quy dinh vé can bg, cong chirc cip xa va ngudi hoat dong
khong chuyén trach ¢ cap xa, & thon, to dan phd; trong d6, co quy dinh sd lugng
nguoi hoat dong khong chuyén trach cip xa giam so véi thuc té dang thyuc hién’.
Pé phu hop véi quy dinh ctia Chinh phi, ngay 10/7/2020, Hoi déng nhan dan
tinh ban hanh Nghi quyét s6 01/2020/NQ-HDND’ quy dinh lai sé luong ngudi
hoat dong khong chuyén trach cip xi va thay thé Nghi quyét s6 77/2017/NQ-
HDND.

Viéc xay dung quy dinh tai Quyét dinh s6 22/2018/QD-UBND duoc cin
cir vao Nghi quyét s6 77/2017/NQ-HPND. Nay, Nghi quyét s6 77/2017/NQ-
HDND dugc thay thé bang Nghi quyét sé 01/2020/NQ-HPND; do d6, ngay
06/11/2020, UBND tinh ban hanh Quyét dinh s6 49/2020/QD-UBND bii bé mot
s6 vin ban quy pham phép luat, trong d6, c6 Quyét dinh s6 22/2018/QD-UBND.

Qua tong hop ¥ kién phan anh cta cac dia phuong®, viéc bai bo Quyét
dinh s6 22/2018/QD-UBND tai thoi diém nay gay khé khin cho dja phuwong
trong viéc xac dinh tiéu chuan, tuyén dung, quan 1y, sir dung ciing nhu viéc dam
bao ché d6 thoi viéc ngudi hoat dong khong chuyén trach cip x3, ap (khu phd).
Do d6, dé c6 co sé phap 1y cho dia phuong giai quyét ché do thoi viec ddi véi
nhitng nguoi hoat dong khéng chuyén trach cip x3, 4p (khu phd) trén dia ban
tinh ngay sau khi Nghi quyét s6 01/2020/NQ-HPND c¢6 hiéu lyuc thi hanh; viéc

*Pon vi hanh chinh cip x4 loai 1 duoc bd tri 14 ngudi, loai 2 dwoc b tri 12 ngudi va loai 3 bd tri 10 ngudi.

* Nghi quyét s6 01/2020/NQ-HDND ngay 10/7/2020 ciia HDND tinh quy dinh s luong, chirc danh, ché
d6 chinh sach d6i v6i ngudi hoat dong khong chuyén trach cap xa, 4p (khu phd) trén dia ban tinh.

* UBND céc huyén Xuén Loc, Cam My, Vinh Ciru, Tan Phii, Nhon Trach ¢6 ¥ kién bing vin ban, cic dia
phuong con lai phan anh truc ti€p vdi co quan tham muu (S& Noi vu)
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Hoi dong nhan dan tinh ban hanh Nghi quyét quy dinh vé ché d6 thoi viéc ddi
v6i nguoi hoat dong khong chuyén trach cap xa, ap (khu phd) 1a rat can thiét.

2.2. Muc tiéu giai quyét van dé

Viéc quy dinh chinh sach théi viéc ddi voi nguoi hoat dong khong chuyén
trach cap x3, ap (khu phd) nham dam bao ché d6 cho ddi twong nay khi thoi viéc
thi duoc hd trg mot khoan kinh phi dé 6n dinh cudc séng trong thot gian tim
kiém cong viéc mdi va thé hién sy quan tam cua tinh ddi voi nguoi hoat dong
khong chuyén trach cap x4, ap (khu phd) sau khi di co thoi gian cong hién cho
nhiém vu chinh tri cia dia phuong.

2.3. Céc giai phap dé xuat dé giai quyét van dé

a) Giai phap 1

- Doi twong dp dung: Ngudi hoat dong khong chuyén trach cap x4, ap
(khu phd).

- Thoi gian dé tinh ché d3: Quyét dinh thoi viée tai thoi diém nao thi
huong ho trg cho qué trinh cong tac dén thoi diém doé (bao gobm cé thoi gian
cong tac khong lién tuc).

- Nguoén kinh phi thuc hién: Kinh phi thuc hién do ngan sach dia phuong
dam bao theo phan cap ngan sach hién hanh.

- Hiéu lyc thi hanh: Cung lac véi Nghi quyét s6 01/2020/NQ-HPND ngay
10/7/2020 ctia HPND tinh quy dinh s6 lugng, chic danh, ché do, chinh sach dbi
v6i ngudi hoat dong khong chuyén trach cap xa, 4p (khu phd) trén dia ban tinh
nham dam bao tinh lién tuc trong giai quyét ché do théi viéc cho cac ddi tuong
thu huong do trude khi Nghi quyét s6 01/2020/NQ-HPND c¢6 hiéu lyc di co
quy dinh nay.

- Mikc hé tro: Thoi gian khong tham gia Bao hiém xa hoi (khong ap dung
dbi voi cac trudng hop bat budc phai tham gia Bao hiém x3 hoi bit budc tir
01/01/2016 tr¢ di) khi thoi viée duoc hd tro 01 nim cong tic duoc hudng 01
thang muc phu cap tuong tng véi chic danh trude d6 dam nhan. Muc luong co
so duoc ap dung tai thoi diém ban hanh quyét dinh thoi viéc.

b) Giai phap 2

- Doi twong dp dung: Ngudi hoat dong khong chuyén trach cdp x4, ap
(khu phd).

- Thoi gian dé tinh ché d3: Quyét dinh thoi viée tai thoi diém nao thi
huong ho trg cho qué trinh cong tac dén thoi diém doé (bao gobm cé thoi gian
cong tac khong lién tuc).
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- Nguoén kinh phi thuc hién: Kinh phi thuc hién do ngan sach dia phuong
dam bao theo phan cip ngan sach hién hanh.

- Hiéu lyee thi hanh: Cung lac voi Nghi quyét sé 01/2020/NQ-HPND ngay
10/7/2020 ctia HPND tinh quy dinh s6 lugng, chic danh, ché do, chinh sach dbi
v6i nguoi hoat dong khong chuyén trach cap xa, ap (khu phd) trén dia ban tinh
nham dam béo tinh lién tuc trong giai quyét ché do thoi viéc cho cac ddi tuong
thu huong do trude khi Nghi quyét s6 01/2020/NQ-HDPND c¢6 hiéu lyc di co
quy dinh nay.

- Mic hé tro: Thoi gian khong tham gia Bao hiém xa hoi (khong ap dung
dbi voi cac trudng hop bat budc phai tham gia Bao hiém x3 hoi bit budc tir
01/01/2016 tro di) khi thoi viéc duoc hd trg 01 nim cong tac dugc huong 'a
(mot phan hai) thang mirc phu cép twong tng voi chic danh trude d6 dam nhan.
Murc luong co sd duge ap dung tai thoi diém ban hanh quyét dinh thoi viée.

2.4. Panh gia tac dong cua cac giai phap d6i voi ddi twong chiu sy tac
dong truc tiép cua chinh sach va cac d6i twong khac ¢ lién quan.

a) Tac dong vé kinh té: Trong diéu kién phét trién kinh té hién nay, viéc
hd tro théi viée cho ngudi hoat dong khong chuyén trach cip x3, ap (khu phd)
khong 1am anh hudng nhiéu dén ngudn chi ngin sach cia dia phuong (tir
31/12/2020 tré vé trude, cac dia phuong da thuc hién chi hd tro thoi viée cho
cac dbi twong nay theo Quyét dinh s 22/2018/QD-UBND ciia UBND tinh).

b) Tac dong vé xa hoi: Chinh sach hd tro thoi viéc s& thé hién su quan tim
ciia Pang, nha nuéc dbi voi nguoi hoat dong khong chuyén trach cap xa, ap
(khu phd) sau khi di c6 thoi gian cong hién cho nhiém vu chinh tri cta dia
phuong théng qua viéc hd trg mot khoan kinh phi dé nguoi hoat dong khong
chuyén trach cip x4, ap (khu phd) on dinh cudc sdng trong thoi gian tim kiém
cong viéc mai.

¢) Tac dong d6i v6i hé thong phap luat: Hién nay, hé thong van ban quy
pham phép luat cia Trung wong khong c6 quy dinh cu thé vé chinh sach hd tro
thoi viéc ddi véi nguoi hoat dong khong chuyén trach cép x3, ap (khu phd); do
d6, khi chinh sach dugc ban hanh s& khong trai voi hé théng phap luat hién hanh
va phu hop véi thAim quyén cua dia phuong. Viéc ban hanh chinh sach s& nhan
duoc su d@)ng tinh va tuan thu thyc hién cua cac co quan, td churc, ca nhan vi
chinh sach dam bao dugc quyén loi ctia ngudi hoat dong khong chuyén trach
cap x4, ap (khu phd).

2.5. Kién nghj giai phap lua chon
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Kién nghi lira chon giai phap 1. Ly do: Viéc hd tro theo phuong an 1 s& ké
thira dugc chinh sach da thuc hién trude ddy theo Quyét dinh sb 22/2018/Qb-
UBND ctia UBND tinh; dong thoi, viéc Hoi déng nhan dan tinh quy dinh murc
hd tro 01 nam cong tac duoc huong 01 thang mic phu cip tuwong tng véi chirc
danh trudc d6 dam nhan s& giup nguoi hoat dong khong chuyén trach cap xa, ap
(khu phd) c6 mot khoan kinh phi 16n hon dé 6n dinh cudc sdng sau khi thoi viéc.

III. Y KIEN THAM VAN

Can ct khoan 3 Pieu 21 Nghi dinh s6 163/2016/ND-CP ngay 21/12/2016
ctia Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cua Luat Ngan sach quy
dinh: “Rzeng nhitng ché dé chi cé tinh chat tién lwong, tién cong, phu cdp, triede
khi quyet dinh phai co y kién ciia Bé Tai chinh, Bé Noi vu, Bé Lao dong -
Thiong binh va Xa héi va cdc bo quan 1y nganh, linh viee truc tiép”. Ngay
08/02/2021, S& No1 vu da tham muu Uy ban nhan dan tinh cdc T trinh sb
1519/TTr-UBND, 1520/TTr-UBND, 1521/TTr-UBND xin ¥ kién Bo Tai chinh,
Bo6 Noi vu, B Lao dong - Thuong binh va Xa hoi lién quan dén ché do hd tro
thai san va chinh sach thoi viéc d6i véi ngudi hoat dong khong chuyén trach cap
x4, ap (khu phd) trén dia ban tinh va da duoc Bo Tai chinh, B6 Noi vu ¢6 ¥ kién
tai Van ban s 2739/BTC-NSNN ngay 18/3/2021 va Vian ban sé 3512/BNV-
CQDP ngay 20/7/2021 (B6 Lao dong — Thuong binh va X3 hoi chua co ¥ kién).

IV. GIAM SAT VA DANH GIA

Uy ban nhan dan tinh trinh Hoi dong nhan dan tinh xem xét, quyét dinh
quy dinh s luong, chirc danh, ché d6, chinh sach ddi véi nguoi hoat dong
khong chuyén trach cap xa, ap (khu pho) trén dia ban tinh.

Sau khi chinh sach dugc ban hanh, Uy ban nhan dan tinh c6 trach nhiém
hudng dan t6 chuc trién khai thuc hién chinh sach va bao céo két qua thuc hién
tai cac Ky hop thuong 1€ cua Hoi dong nhan dan tinh.

Trén day 1a Béo céo danh gia tic dong chinh sach cua Uy ban nhan dan
tinh lién quan dén quy dinh ché d6 hd tro thai san va chinh sach théi viéc doi véi
nguoi hoat dong khong chuyén trach cap xa, ap (khu pho) trén dia ban tinh./.

Noi nhn: CHU TICH
- Thuong truc Tinh uy;

- Thuong truc HDND tinh;

- Chu tich, cac PCT UBND tinh;

- Chanh, Ph6é CVP UBND tinh;

- S& Tu phap; S6 Noi vu; S Tai chinh;

- Luu: VT, KGVX.

Cao Tién Diing



