UBND THANH PHO PONG NAI  CONG HOA XA HQI CHU NGHIA VIET NAM
SO TAI CHINH Poc lap — Tw do — Hanh phic

S6: 816/STC-DT Pong Nai, ngay /6 thing 5 ndm2026

V/v tham muu thuc hién viéc
giam sat hoat dong d4u thau lua
chon nha thau ctia nguoi c6 tham
quyén trén dia ban thanh phd
DPong Nai

Kinh gtri: Cha tich Uy ban nhan dan thanh phd Pong Nai.

Can ctr quy dinh v& trach nhiém cia nguoi co thAm quyen trong cong tac
giam sat hoat dong du thau tai khoan 7 Diéu 77 Luét DPau thiu nam 2023 va
khoan 4 Piéu 131 Nghi dinh s6 214/2025/ND-CP ngay 04 thang 8 nam 2025
ciia Chinh phu quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat Pau
thau vé lya chon nha thau (Nghi dinh s6 214/2025/ND-CP); Sau khi nghién
ctru, S¢ Tai chinh bao cdo Chu tich Uy ban nhan dan thanh phé nhu sau:

I. V& trach nhiém va cac _trwong hop nguai cé thAm quyén phai to
chirc giam sat hoat dong ddu thiu lwa chon nha thau:

1. Vé trach nhiém giam sat hoat dong diu thau lwa chon nha thiu
ciia ngudi c6 thim quyén:

Theo quy dinh tai khoan 24 Piéu 4 Luat Dau thau nim 2023 duoc sira
doi, bo sung tai diem d khodn 3 Luat s6 90/2025/QH15 “24. Nguoi c6 tham
quyén la nguoti quyét dinh dau tw doi véi dw dn hodc nguoi ding dau co quan,
don vi cdp trén truc tiép ciia chii dau tw doi voi dy todn mua sam theo quy dinh
cua phap lugt. Truong hop lwa chon nha ddu tw, nguoi cé tham quyén la nguoi
ditng dau co quan c6 tham quyén chdp thudn chii truong dau tw theo quy dinh
ciia phdp ludt vé dau tw hoac co quan cé tham quyén quyét dinh té chirc ddu
thau lwa chon nha dau tw”,

Theo quy dinh tai khoan 7 Piéu 77 Luat Pau thau nam 2023 “Piéu 77.
Trach nhiém cua ngwoi co tham quyén:...7. To chirc kiem tra, giam sat cong
tdc dau thau, thuc hién hop dong”.

Theo quy dinh trén, nguoi c6 thAm quyén c6 trach nhiém giam sat
hoat dong dau thau nhu sau:

- Péi voi cac du an:

+ Chu tich Uy ban nhan dan thanh phd c6 trach nhiém giam sat hoat
dong dau thau doi voi cac du an do Chu tich uy ban nhan dan thanh phé quyét
dinh dau tu.

+ Chu tich Uy ban nhan dan cip xi c6 trach nhiém giam sat hoat dong
dau thau doi véi cac du an do Chu tich uy ban nhan dan cap xa quyét dinh dau
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tu.

- P61 véi1 du todn mua sam: Nguoi ding dau co quan, don vi cap trén
truc tiép cua chu dau tu to chirc gidm sat hoat dong dau thau lya chon nha thau
cac goi thau do céac chu dau tu thyc hién.

2. Céc truwong hop nguoi c6 thim quyén phai to chirc giam sat hoat
dong dau thau quy dinh tai khoan 3 Piéu 131 Nghi dinh sb 214/2025/ND-
CP:

a) Goéi thau thudc truong hop chi dinh thau quy dinh tai cac diém a,
b, ¢, e, g khoan 2 va khodn 7 Diéu 78 cia Nghi dinh so 214/2025/ND-CP,
bao gom:

“Piéu 78. Cdc trwong hop chi dinh thau
2. Géi thau can dcfy nhanh tién @é, bao dam chat luong, hiéu qua, gém:

a) Géi thau thuéc dw dn, dw todn mua sam cé yéu cau cdp bdch phai
thwe hién ngay theo chi dao tai Nghi quyét cia Quoc héi, Nghi quyét cia
Chinh phii, Quyét dinh, Chi thi, vin ban théng bdo y kién ciia lanh dao Chinh
phii @é bao dam hoan thanh tién dg theo chi dao;

b) Goi thau thuéc dw dn ¢ yéu cau thwe hién ngay nham bdo dam két
noi, dong bo giita cac cong trinh thugc du dn theo chi dao tai Nghi quyét clia
Quoc héi, Nghi quyét ciia Chinh phu, Quyét dinh, Chi thi, van ban thong bdo y
kién cua lanh dao Chinh phu dé dap img yéu cau vé hiéu qud qudn 1y, khai
thac, van hanh cong trinh dong bo, lién tuc;

¢) Géi thau thubc dy dan dau tw cong déic biét theo quy dinh cia phdp
ludt vé dau tw cong;

e) G6i thau xdy ldp c¢é quy mé, tinh chdt twong t véi g6i thau truée doé
da t6 chire dau thau rong rdi, ddu thau han ché ma nha thau da thuc hién dap
g tién do, bao dam chdt lwong, hiéu qud trong thoi gian 05 nam ké tir thoi
diém nha thau ky hop dong triede do dén ngay phé duyét ké hoach lia chon
nha thau,

g) Cac truong hop khdc can ap dung hinh thicc chi dinh thau dé lya
chon dwoc nha thau thiee hién g6i thau ddp vmg tién dg, chat lwong va hiéu qua
ciia goi thau, di dn, dw todn mua sam.

7. Goi thau thuéc di dn quan trong quoc gia dwoc dp dung chi dinh thau
theo nghi quyet cua Quoc hoi khi quyét dinh chu truong dau tw dw an; goi thau
thuoc truong hop chi dinh thau theo quy dinh cua phadp ludt quan ly nganh, linh
vuec.

Doi véi gbi thau thude trwong hop chi dinh thau theo quy dinh tai khodn
nay, can cu tién do hoan thanh cua goi thau, chu dau tw thuc hién quy trinh chi



dinh thau théng thwong hodc rut gon theo quy dinh twong iung tai Piéu 79,
khoan 2 va khodn 3 Diéu 80 ciia Nghi dinh nay. Truong hop c6 quy dinh khac
tai Nghi quyét ciia Quoc hoi hodc phdp luat quan ly nganh, linh vuc vé quy
trinh, thi tuc chi dinh thau thi thuc hién theo Nghi quyet Quoc hoi hodc phap
ludt quan ly nganh, linh vuc do”.

b) Géi thau thudc trwong hop lwa chon nha th?lu trong truong hop
dac bi€t quy dinh tai khoan 1, khoan 2, khoan 3 va diém u khoén 4 Diéu 84
cuia Nghi dinh s0 214/2025/ND-CP, bao gom:

“ Piéu 84. Cdc gdi thau dp dung hinh thirc lwa chon nha thiu trong
truwong hop ddc biét:

1. Géi thau thyc hién nhi¢m vu chinh tri cua quoc gia, loi ich quoc gia
theo chi dao tai Nghi quyét, Két ludn, van ban chi dao ciia Ban Chdp hanh
Trung wong Ddng, Bé Chinh tri, Ban Bi thw, lanh dao chii chét cia Pdng va
Nha nuwoc ma khong thé ap dung dwoc mot trong cdc hinh thirc lira chon nha
thau quy dinh tai cac Piéu 21, 22, 23, 24, 25, 26, 27, 28 va 29a ciia Ludt Ddu
thau hodc néu dp dung mot trong cdc hinh thuc lya chon nha thau quy dinh tai
cac Piéu 21, 22, 23, 24, 25, 26, 27, 28 va 29a ciia Ludt Pdu thau thi khong dap
ung duoc yéu cau thwe hién dw dn, goi thau.

2. Géi thau khi trién khai thwc hién c¢6 yéu cau phdi bdo dam quoc
phong, an ninh, ddi ngoai, bién gi6i lanh thé ma khéong thé dp dung dwoc mot
trong cac hinh thuc lya chon nha thau quy dinh tai cdac Diéu 21, 22, 23, 24, 25,
26, 27, 28 va 29a cua Ludt Pdu thau hodc néu dp dung mot trong cac hinh
thire lwa chon nha thau quy dinh tai cac Piéu 21, 22, 23, 24, 25, 26, 27, 28 va
29a cua Ludgt Pdu thau thi khéng ddp vmg dwoc yéu cdu thwc hién dir dn, goi
thau.

3. Géi thau cé dic thii vé phdt trién khoa hoc, cong nghé, doi méi sang
tao va chuyén doi sé ma khéng thé dp dung dwoc mét trong cdc hinh thire Iira
chon nha thau quy dinh tai cac Piéu 21, 22, 23, 24, 25, 26, 27, 28 va 29a ciia
Ludt Pdu thau hodc néu dp dung mot trong cdc hinh thiec lya chon nha thau
quy dinh tai cdc Piéu 21, 22, 23, 24, 25, 26, 27, 28 va 29a cia Ludt Ddu thau
thi khéng ddp vmg dwoc yéu cau thwc hién dy én, goi thau.

4. Géi thau c6 mét hodc mét so dieu kién ddc thii vé quy trinh, thu tuc,
tiéu chi lya chon nha thau, diéu kién ky két va thwc hién hop dong, gom:

u) Goi thau thuéc dw én, dw todn mua sam khdc cé mot hodc mot sé diéu
kién dac thi vé quy trinh, thu tuc, tiéu chi lya chon nha thau, diéu kién ky két
va thiee hién hop dong khéng thuée mét trong cdc trwong hop quy dinh tai cdc
diema, b, c, d d e, g h ikl mn opqrsvatkhoannay”.

c) Go6i thau can giam sat theo yéu cau cua co quan cap trén co tham
quyeén;



d) Goi thau co klen nghi, phan anh vé viéc nha thau thuc hién goi thau
khong bao dam yéu cau vé chat luong, tién do;

d) Go6i thau khong thudc truong hop quy dinh tai cac diém a, b, ¢ va d
khoan nay nhung ngudi c6 thim quyén quyét dinh thyc hién giam sat (néu can
thiét).

II. Kién nghi va dé xuit

Trén co so cin ct phap 1y néu trén va cin cir quy dinh tai diém a khoan
4 Piéu 131 Nghi dinh s6 214/2025/ND-CP “Trinh tw, thi tuc gidm sdt hoat
déng ddu thau: a) Chudn bi gidm sat: sau khi dw dn hodc ké hoach lwa chon
nha thau dwoc phé duyét hodc theo yéu cau ciia co quan cdp trén c6 tham
quyén, ngwoi cé thim quyén giao co quan, don vi thwe hién gidm sdt hoat
dpng diu thau va théng bdo bang vin bin dén chii ddu tw vé géi thau cin
giam sat, noi dung giam sat va thong tin cua co quan, don vi thyc hién gidm
sdt”; S& Tai chinh kién nghi Chu tich Uy ban nhan déan thanh phé chi dao dén
cac don vi, to chirc trong thanh phd nhu sau (dinh kém dy thao):

1. Giao co quan, don vi thwe hién giam sat hoat dong dau thiu lra
chon nha thau:

- Péi voi cac dy an do Chii tich Uy ban nhan déan thanh phd quyét dinh
dau tu: Giao S¢ Tai chinh thyc hién giam sat hoat dong dau thau lya chon nha
thau d6i v6i cac goi thau thude truong hop phai giam sat néu tai Muc 1.2 caa
Vién ban nay.

- Dbi v6i cac du an do Chu tich Uy ban nhan dan cip xa quyét dinh
dau tu: Chu tich UBND cép xa ¢0 trach nhiém giao co quan, don vi truc thudc
thuc hién gidm sat hoat dong d4u thau lwa chon nha thau ddi voi cac goi thau
thugc truong hop phai gidm sat néu tai Muc 1.2 cia Van ban nay.

- Pbi voi du toan mua sam: Nguoi ding dau co quan, don vi cap trén
tryc tiép ciia chii dau tu to chirc viée giam sat hodc giao cho giao co quan, don
vi truc thudc giam sat hoat dong d4u thau lya chon nha thau cac g061 thau thudc
truong hop phai giam sat néu tai Muc [.2 cua Van ban nay.

2. To6 chirc thywe hién thuc hién giam sat hoat dong diu thau lwa
chon nha thiu:

- Sau khi dy 4n hodc ké hoach lya chon nha thau dugc phe duyét (dbi V01
cac gbi thau thyc hlen to ngay 01/01/2026) hodc theo yéu cau ctia co quan cap
trén c6 thim quyén, cac chi dau tu phai gui thong tin goéi thau thude trudng
hop phai td chire giam sat vé cac don vi duoc giao nhiém vu néu tai Muc 11.1
cua Vian ban nay dé to chire giam sat hoat dong lya chon nha thau. Cac don vi,
cht dau tu nghiém tic thuyc hién viéc bao céo cac goi thau thudc truong hop
phai to chtrc giam sat néu trén va chiu trach nhiém d6i véi viée thiéu sot trong
viéc cung cap thiéu thong tin goi thau can giam sat.



- Cac co quan, don vi dugc giao nhi€ém vu thuc hi¢n giam sat hoat dong
dau thau lya chon nha thau théng bao bang vin ban dén chu dau tu vé gbi thau
can giam sat, ndi dung giam sat va thong tin cua co quan, don vi thyc hién
giam sat.

- Co quan, don vi thyc hi¢n gidm sat cir c4 nhan tham gia gidm sat truc
tiép goi thau theo cac ndi dung giam sat hodc yéu cau chii dau tu bao cdo bang
van ban vé cac ndi dung giam sat va cung cp ho so, tai lidu co lién quan dén
co quan, don vi thyc hién giam sat theo tién do go1 thau.

- Bao céo két qua giam sat: co quan, don vi thuc hién giam sat thudong
xuyén bao cdo bang vin ban dén ngudi co tham quyén vé két qua giam sat.
Truong hop phat hién hanh vi, ndéi dung khong phu hop véi quy dinh phép luat
vé dau thau, phap luat co6 lién quan, co quan, don vi thuc hién giam sat phai dé
Xuat nguoi co tham quyén vé bién phap xu ly, bdo dam tién do, hiéu qua cua
6i thau.

- Co quan, don vi thuc hién giam sat hoat dong d4u thau lya chon nha
thau: thuc hién dang muc dich, ndi dung gidm sat hoat dong d4u thau theo quy
dinh tai khoan 1 va khoan 2 Diéu 131 Nghi dinh s6 214/2025/ND-CP; Chiu
trach nhi€ém giam sat hoat dong d4u thau tuan thu quy dinh tai khoan 5 Diéu
131 Nghi dinh s6 214/2025/ND-CP.

S& Tai chinh kinh bao cao Chu tich Uy ban nhan dan thanh phd xem xét,
chi ﬂéyz/

Noi nhn: KT. GIAM POC
- Nhu trén;

- Céc S&, Ban nganh thudc thanh phd;

- UBND cac xa, phuong;

- Ban quan ly du 4n dau tu xdy dung thanh phd;
- Trung tim phat trién qu§ dét thanh phd;

- Céc Ban Quan ly dy an khu vyc;

- B/c Truong Thi Hrong Binh-

GD So (dé b/c);

- Luu: VT, BDT(Yendt).
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