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Ngay 18 thang 11 nam 2020 tai Try sa Toa an nhan dan thanh pho Bien 
Hoa, Toa an nhan dan tinh Bong Nai xet xu phuc tham cong khai vy an dan sy thy 
ly so 102/2020/TLPT-DS ngay 16/3/2020 ve viec: “Tranh chap hap dong chuyen 
nhuang quyen su dung dat

Do ban an dan sy sa tham so 01/2020/DSST ngay 14/01/2020 cua Toa an 
nhan dan huyen Nhan Trach bi khang cao.

Theo Quyet dinh dua vy an ra xet xu so 228/2020/QB-PT ngay 19/10/2020, 
cua Toa an nhan dan tinh Bong Nai, giua cac duong su:

1. Nguyen don\ Ba Nguyen Thi Kim Loan, sinh nam 1963
Bia chi: s6 nha 381, dp X6m Ho, xa Phu Hoi, huyen Nhan Trach, Bong Nai.
2. Bi dan: Ba Nguyen Thj My Hanh, sinh nam 1981
Bia chi: dp Phu My 1, xa Phu Hoi, huyen Nhan Trach, tinh Bong Nai.
S.Nguai cd quyen lai, nghia vu lien quan:
-Uy ban nhan dan tinh Dong Nai.
Bia chi: So 02, duong Nguyen Van Tri, phuang Thanh Binh, thanh pho Bien 

Hoa, tinh Bong Nai.
Bai dien theo uy quyen: Ong Huynh Trung Dung - Pho truang phong Quy 

hoach - Sa tai nguyen va Moi truang tinh Bong Nai.
-Uy ban nhan dan huyen Nhon Trach
Bia chi: Khu Trung tarn hanh chinh huyen Nhan Trach, dp X6m Ho, xa Phu 

Hoi, huyen Nhon Trach, tinh Bong Nai.



Dai dien theo phap luat: 6ng Le Thanh My - Chu tich Uy ban nhan dan 
huyen Nhon Trach.

-Tdng cong ty phat trien do thi va Khu cong nghiep IDICO
Dia chi: 151 Ter, Nguyen Dinh Chieu, phuong 6, quan 3, TP. Ho Chi Minh.
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Dai dien theo uy quyen: Ong Le Thanh So,n - phu trach phong ke hoach 
dau tu chi nhanh Tong Cong ty IDICO -CTCP tai Mien Dong.

-Tong cong ty phat trien do thj va Khu cong nghiep IDICO - chi nhanh
Mien Dong.

Dia chi: Tang 3, toa nha IDICO- URBIZ Khu cong nghiep Nhon Trach 1, 
huyen Nhon Trach, tinh Dong Nai.

Dai dien theo uy quyen: ong Le Thanh Son - phu trach phong ke hoach dau 
tu1 chi nhanh Tong Cong ty IDICO -CTCP tai Mien Dong

- Ong Nguyen Thanh Ty, sinh nam 1976
Dia chi: ap Phu My 1, xa Phu Hoi, huyen Nhon Trach, tinh Dong Nai.
Nguoi dai dien theo uy quyen cua ong Ty: Ba Nguyen Thi My Hanh, sinh 

nam 1981 (Van ban uy quyen ngay 21/3/2017)
Nguai khdng cdo: Nguyen don ba Nguyen Thi Kim Loan.
(Ba Loan, ba Hanh co mat; ong Dung, ong My, ong San co don xin vang

mat).

NQl dung vu an• • • 'Theo lai trinh bay cua cac dirong sir, cac tai lieu co tai ho so va ban an so
» r

tham, noi dung vu an tom tat nhu sau:
Nguyen dan ba Nguyen Thi Kim Loan trinh bay:
Vao ngay 28/12/2012, ba ky hop dong chuyen nhuong quyen su dung dat 

cho ba Nguyen Thi My Hanh dien tich dat 1.500m2 thuoc thua 78a (cat thua 78), to 
ban d6 s6 46 xa Phu Hoi, huyen Nhon Trach, tinh Dong Nai. Hai ben co lap hop 
dong chuyen nhuong va dugc Phong cong chung so 4 chung thuc cung ngay 
28/12/2012. Hai ben thoa thuan gia chuyen nhuong la 500.000.000 dong, phuong 
thuc thanh toan tra tihn mot lan, hinh thuc thanh toan la tien mat. Noi dung cua 
Hop dong ghi nhu vay de ghi nhan noi dung hai ben thoa thuan ve doi tu'png hop 
ddng, gia tri hop d6ng, phuong thuc thanh toan nham rang buoc trach nhiem giua 
hai ben chu khong phai la bien nhan tien; con viec thanh toan tien nhu the nao la 
do hai ben tu thoa thuan va tu chiu trach nhiem truac phap luat.

Do giua ba va ba Hanh la cho quen biet than tinh tu nam 2010 nen hai ben 
thoa thuan ba Hanh dua truac cho ba so tien 50.000.000 dong de ba lam thu tuc 
sang ten cho ba Hanh, khi nao lam xong thu tuc sang ten thi ba Hanh giao tiep so 
tien 450.000.000d con lai de lay Giay chung nhan quyen su dung dat va ba se giao 
dat cho ba Hanh. Khi giao so tien 50.000.000d, ba va ba Hanh co lam giay bien 
nhan giao tien nhung hien nay bien nhan da bi that lac nen ba khong the cung cap 
cho Toa an dugc.

Sau do, ba da lam thu tuc sang ten giay chung nhan quyen su dung dat cho 
ba Hanh theo quy dinh. Den ngay 26/3/2013, ba Hanh da dugc Uy ban nhan dan 
huyen Nhan Trach cap Giay chung nhan quyen su dung dat, quyen sd huu nha d
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va tai san gin lien vai dat so BK 460348 (Nay la thua dat so 227, to ban do so 46 
xa Phu Hoi, huyen Nhon Trach), ba da nhan Giay chung nhan quyen su dung dat 
tren ve cat giu. Do ba Hanh chua giao du so tien theo thoa thuan khi chuyen 
nhuong nen ba chua dua Giay chung nhan quyen su dung dat so BK 460348 va 
giao dat cho ba Hanh su dung. Den nam 2016, ba Hanh noi ba dua Giay chung 
nhan quy6n su dung ddt tren cho ba Hanh de ba Hanh ve thuong luong vai chong 
la ong Nguyln Thanh Ty tra het so tien con lai nen ba mai giao Giay chung nhan 
quyen su dung dat cho ba Hanh. Tuy nhien, tu do den nay ba Hanh van chua thanli 
toan cho ba s6 tien 450.000.000 dong con lai mac du ba da nhieu lan yeu cau. Hien 
nay, thua dat tren van do ba quan ly, su dung, ba van chua giao dat cho ba Hanh; 
tren dat ba dang trong tram. Tai thai diem chuyen nhuong thi ba khong ban cay 
tram cho ba Hanh.

Nay ba khai kien yeu cau ba Hanh phai thanh toan cho ba so tien con lai 
theo hop dong chuyen nhuong quyen su dung dat da ky ngay 28/12/2012 la 
450.000.000 dong. Ba dong y giao dien tich dat 1.500m2 thua 227, to ban do so 46 
xa Phu Hoi, huyen Nhon Trach cho ba Hanh quan ly, su dung. Boi vai cay trong 
tren dat, ba dong y giao cho ba Hanh so huu, ba Hanh phai thanh toan lai tien cay 
tram cho ba theo gia tham dinh la 14.070.000 dong.

B6i vai dien tich 9,7m2 chong lan vai ranh dat dugc Sa tai nguyen va moi 
truang giao cho Tong cong ty phat trien do thi va khu cong nghiep IDICO, ba de 
nghi Toa an giai quyet theo quy dinh phap luat.

Bi do'n bd Nguyen Thi My Hanh vd nguvi co quyen lm, nghia vu lien 
quan ong Nguyen Thanh Ty do bd Hanh dqi dien trinh bay:

Ba va ong Nguyen Thanh Ty la vg chong. Ngay 28/12/2012 ba co nhan 
chuyen nhugng ciia ba Nguyen Thi Kim Loan dien tich dat 1500m2, cat thua 78, to 
ban do 46, xa Phu Hoi nay la thua 227, ta ban do 46, xa Phu Hoi, huyen Nhan 
Trach vai noi dung: Gid chuyen nhugng la 500.000.000 dong; Dat cgc: khong; 
Hinh thuc thanh toan: tien mat; Phuong thuc thanh toan: mot lan; Viec thanh toan 
tien do hai ben tu thoa thuan va tu chiu trach nhiem truac phap luat. Hgp dong 
chuyen nhugng tren dugc lap va chung thuc ngay 28/12/2012 tai Phong cong 
chung so 4, tinh Dong Nai theo dung quy dinh phap luat. Giua ba va ba Loan 
khong ky hop dong dat cgc, ba cung khong ddt cgc khoan tien nao cho ba Loan. 
Cung ngay ky hgp dong 28/12/2012, ba da thanh toan mot lan du so tien 
500.000.000d nhu thoa thuan cho ba Loan ngay tai nha ba Loan, khong lap bien 
ban giao nhan va cung khong co ai chung kien viec giao nhan tien, chi co mat ba 
va ba Loan, khong co mat chong ba la ong Nguyen Thanh Ty. Khi giao tien la tien 
mat, loai tien giao va menh gia tien bao nhieu thi ba khong nha, nguon tien tra cho 
ba Loan la cua vg chong ba. Sau khi ba giao du tien cho ba Loan thi hai ben mai 
den Phong cong chung so 4 ky hgp dong chuyen nhugng va chung thuc hop dong.

Sau khi ky hgp dong, ba Loan co trach nhiem lien he vai cac Ca quan nha 
nuac co tham quyen de lam thu tuc sang ten giay chung nhan quyen su dung dat 
cho ba theo quy dinh. Ba Loan da lam thu tuc va ba dugc Uy ban nhan dan huyen 
Nhon Trach cap Giay chung nhan quyen su dung dat so BK 460348 ngay
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26/3/2013 doi vai thua dat so 227, td ban do 46, xa Phu Hoi, huyen Nhon Trach.
r \ r * f

Giay chung nhan quyen su dung dat nay hien nay ba dang giu va khong cam co, 
th6 chdp d6i vdi dien tich dat tren.

Khi chuyen nhuong thi tren dat da co cay tram. Ba Loan chi ranh dat cho ba 
quan ly tu khi chuyen nhuong. Cay trong khong ghi cu the nhung trong hop dong 
co thoa thuan tai san gan lien vai dat theo Bieu 1 cua hop dong chuyen nhuong, 
ndu tren dat co nhung gi thi ba Loan da dong y chuyen nhuong cho ba.
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Sau khi ky hop dong chuyen nhuong, ba Loan da giao dat cho ba quan ly su 
dung vao nam 2013 (con ngay thang cu the thi ba khong nho). Viec ba Loan giao 
dat cho ba khong lap bien ban. Sau khi nhan dat, ba tiep tuc cham soc cay trong 
tren dit, ngoai ra khong trong them loai cay nao khac va cung khong xay dung 
cong trinh gi tren ddt. Ba Loan cho rang chua giao dat cho ba la khong dung su 
that.

Vi vay, nay ba Loan khai kien yeu cau ba phai thanh toan cho ba so tien con 
lai theo hop dong chuyen nhuong quyen su dung dat da ky ngay 28/12/2012 la 
450.000.000 d6ng va ti6n cay tram cho ba theo gia tham dinh la 14.070.000 dong 
thi ba khong dong y doi vai toan bo yeu cau khai kien cua ba Loan.

Ngu’di co quyen loi va nglua vu lien quan UBND link Dong Nai do dng 
Huynh Trung Dung dai dien trinh bay:

V6 thu tuc dat dai: Ngay 04/3/2003 va ngay 27/2/2004, UBND tinh Bong 
Nai ban hanh Quyet dinh so 624/QB.CT.UBT va so 574/QB.CT.UBT ve viec giao 
cho Tong cong ty Bau tu phat trien do thi va Khu cong nghiep (goi tat la Cong ty 
IDICO) thue dat de su dung vao muc dich dau tu xay dung va kinh doanh ha tang 
khu cong nghiep 5 tai xa Hiep Phuac, Long Tan va Phu Hoi, huyen Nhan Trach 
vai tong dien tich khoang 320,727ha.

Bu an da thuc hien hoan thanh cong tac boi thuong cho toan bo dien tich du 
an xay dung va kinh doanh ha tdng khu cong nghiep 5 va dugc xac nhan giua Tong 
cong ty Bdu tu phat triin do thi va Khu cong nghiep. Hoi dong Boi thuong huyen 
Nhan Trach vao ngay 14/01/2008; Ngay 14/4/2008, UBND huyen Nhon Trach co 
bao cao s6 111/BC.UBND ve tinh hinh thuc hien cong tac boi thuong, giai phong 
mat bang va tai dinh cu du an.

Ngay 19/5/2006 va ngay 10/12/2008, So Tai nguyen va Moi truong da ky 
hop dong thue ddt so 12/HBTB va so 09/HBTB vai Cong ty IDICO vai dien tich 
309,219ha.

. > / r \

Boi vdi phan dien tich co lien quan den vu an dan sir “Tranh chap hop dong 
chuyin nhuong quyin su dung ddt” giua ba Nguyin Thi Kim Loan va ba Nguyln 
Thi My Hanh:

Theo y kien cua UBND huyen Nhon Trach tai Van ban so 9526/UBND-TP 
ngay 06/12/2019 vi viec phuc dap yeu cau cung cap chung cu vu an giua ba 
Nguyln Thi Kim Loan va ba Nguyen Thi My Hanh, thi phan dien tich 9,7m2 thuoc 
mot phin thua s6 227, td ban do so 46 xa Phu Hoi theo ban trich luc va do hien 
trang khu dat ban do dia chinh so 1795/2017 ngay 12/9/2017 cua Van phong Bang
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ky dat dai tinh da cap giay chung nhan quyen su dung dat cho ba Nguyen Thi My 
Hanh ngay 26/3/2013 nam trong tong dien tich dat truoc day da thu hoi, boi 
thuong cho ba Dam Thanh Phuong. Hien cac nganh chuc nang huyen Nhou Trach 
dang lap ho so quy chu boi thuong phan dat 9,7m2 neu tren trong dir an xay dung 
va kinh doanh ha tang khu cong nghiep 5.

Ngudi cd quyen Ip'i vd nghia vu lien quan UBND huyen Nhon Track do 
ong Le Thanh My dai dien trinh bay:

Phan dien tich dat 9,7m2 thuoc mot phan thua so 227, to ban do 46, xa Phu 
Hoi theo ban trich luc va do hien trang khu dat ban do dia chinh so 1795/2017 
ngay 12/9/2017 cua Van phong Dang ky dat dai tinh Dong Nai chi nhanh Nhon 
Trach da cap giay chung nhan quyen su dung dat cho ba Nguyen Thi My Hanh 
ngay 26/3/2013 nam trong tong dien tich 1.500m2 thua 227, to ban do 46, xa Phu 
Hoi. Phan dat nay khong nam trong tong dien tich truoc day da thu hoi, boi thuong 
cho ba Dam Thanh Phuong. Hien cac nganh chuc nang cua huyen dang lap ho so 
quy chu boi thuong phan dat 9,7m2 neu tren trong du an xay dung va kinh doanh 
ha tang khu cong nghiep Nhon Trach 5.

Theo bao cao cua Thanh tra huyen ve tham tra viec cap giay chung nhan 
QSD dat cho ba Dam Thanh Phuong, ba Nguyen Thi Kim Loan va ba Nguyen Thi 
My Hanh tai thua dat so 227, 228, to ban do 46, xa Phu Hoi xac dinh viec cap giay 
chung nhan QSD dat cho ba Phuong, ba Loan, ba Hanh khong trai quy dinh phap 
luat. Nhan thay, day la co so lam ro hon viec phan anh cua Tong cong ty Do Thi va 
Khu cong nghiep IDICO- chi nhanh Mien Dong trong cuoc hop giao ban doanh 
nghiep, khong co ai thac mac, khieu nai ve viec cap giay chung nhan QSD dat nay. 
Do do, UBND huyen khong ban hanh ket luan theo kien nghi cua Thanh tra huyen.

Trong bao cao cua Thanh tra huyen co ghi nhan trong thua dat 227, to ban 
do 46, xa Phu Hoi co 9,7m2 nam trong ranh khu cong nghiep Nhon Trach 5, 
UBND huyen Nhon Trach da chi dao Trung tarn phat trien quy dat huyen chu tri
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phoi hop cung cac nganh chuc nang thong bao ket qua tren den Tong Cong ty 
IDICO va ngay 12/9/2018, Trung tarn phat trien quy dat da co buoi lam viec true 
tiep vdi Tong cong ty va kien nghi Cong ty xem xet co co che thong nhat chi tra 
tien boi thuong cho ho dan, trong do co 9,7m2 dat neu tren. Ngoai ra, ngay 
24/10/2018, UBND huyen Nhon Trach co cong van so 7048/UBND-TN de nghi 
Tong cong ty IDICO - chi nhanh Mien Nam co co che xu ly ho tro kinh phi phan 
dat neu tren cho ngubi dan.

Do vu an dan su neu tren la tranh chap dan sir, khong lien quan den quan ly 
hanh chinh ciia UBND huyen va vi ly do cong tac nen UBND huyen khong the 
tham gia hoa giai, doi chat, xet xu. Do do, de nghi Toa an giai quyet theo trinh tu 
thu tuc luat dinh.

Nguvi co quyen Ip'i vd nghia vu lien quan - Tong cong ty phat trien do thi 
vd Khu cong nghiep IDICO do ong Le Thanh Son dai dien trinh bay:

Tong cong ty IDICO -CTCP (IDICO la Chu dau tu xay dung va kinh doanh 
ha tang ky thuat khu cong nghiep Nhon Trach 5, huyen Nhon Trach, huyen Nhon 
Trach, tinh Dong Nai. IDICO nhan dupe Thong bao giao nop tai lieu chung cu so
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174/2019/TB-TA ngay 15/11/2019 cua Toa an, ve van de nay IDICO co y kien nhir
sau:

Theo Quy che To chuc thi IDICO da phan cap uy quyen cho Chi nhanh 
Tong cong ty IDICO- CTCP tai Mien Dong (IDICO -IBE ) thirc hien cong tac 
quan ly, van hanh va dai dien hop phap cac van de lien quan cua dir an Dau tu xay 
dung va kinh doanh ha tang ky thuat khu Cong nghiep Nhon Trach 5.

Thuc hien theo cac Thong bao cua Toa an, chi nhanh Tong cong ty IDICO- 
CTCP tai Mien Dong da co cac van ban:

Van ban so 177/CNMD -KHDT ngay 7/12/2018 ve viec Giao nop chung cu 
vk quy6n su dung dit doi voi dien tich 9,6m2 chong lan khu Cong nghiep Nhon 
Trach 5 (Co bien ban giao nhan tai lieu, chung cu vao ngay 12/12/2018 dinh kem)

Van ban s6 52/CNMD -KHDT ngay 24/5/2019 ngay 24/5/2019 v<l viec chi 
tra bo sung cho phan dien tich chong lan 164,6m2 cua ho Nguyen Thi Loan voi khu 
cong nghiep Nhon Trach 5.

Van ban so 87/CNMD-KHDT ngay 14/8/2019 ve viec Tra loi van ban so 
256/CV-TA ngay 4/7/2019 cua Toa an nhan dan huyen Nhon Trach.

IDICO xac nhan cac tai lieu do IDICO - IBE cung cap va van ban do IDICO 
- IBE tra loi cho quy Toa la phu hop phan cap uy quyen.

Ngiivi co quyen loi nghia vu lien quan - Tong cong ty phdt trien do thi vd 
Khu cdng nghiep IDICO - chi nhanh Mien Dong do ong Le Thanh So'n dai dien 
trinh bay:

Chi nhanh Tong cong ty IDICO tai Mien Dong ( IDICO-IEB ) duoc Tong 
cong ty IDICO giao nhiem vu quan ly, van hanh du an Dau tu xay dung va kinh 
doanh ha ding ky thuat khu Cong nghiep Nhon Trach 5, huyen Nhon Trach, tinh 
Dong Nai.

Ngay 4/7/2019, IDICO - IBE nhan duoc Van ban s6 256/CV-TA cua Toa 
an nhan dan huyen Nhon Trach ve viec cung cap chung cu. IDICO- IBE tra loi 
nhu sau:

V6 v§n de cung cap phap ly khu cong nghiep Nhon Trach 5: IDICO -IBE da 
ban giao cho Toa an nhan dan huyen Nhon Trach toan bo phap ly lien quan den 
phan dien tich chong lan 9,6m2 theo bien ban ban giao ho so ngay 12/12/2018.

Ve van de nhan ban giao mat bang khu cong nghiep Nhon Trach 5: Tong 
cong ty IDICO va cac ban nganh cua Tinh Dong Nai va huyen Nhon Trach da thuc 
hien ban giao mat bdng theo Bien ban ve viec ban giao ranh gioi, moc khu dat cho 
T6ng cong ty dau tu phat trien do thi va khu cong nghiep de dau tu xay dung va 
kinh doanh ha tang ky thuat khu cong nghiep Nhon Trach 5 tai cac xa Hiep Phuoc, 
Long Tan va Phu Hoi thuoc huyen Nhon Trach vao ngay 6/4/2004.

v£ vdn de y kien ve dien tich chong lan: Phan dat 9,6m2 chong lan nam 
trong ranh khu Cong nghiep Nhon Trach 5, IDICO duoc UBND tinh cho thue dat 
tra ti6n hing nam va thuc day du nghia vu tai chinh theo quy dinh cua Luat dat dai 
2013. Theo cac phap ly sau:
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Bien ban xac nhan tinh hinh chi tra boi thuong khu cong nghiep Nhan Trach 
5 giua Tong cong ty IDICO va Hoi dong boi thuong huyen Nhan Trach ngay 
14/1/2008; bao cao so 111/BC-UBND ngay 14/4/2008 cua UBND huyen Nhan 
Trach ve tinh hinh thuc hien cong tac boi thuong, giai phong mat bang va tai dinh 
cu tai du an xay dung ha tang khu cong nghiep Nhan Trach 5 thuoc cac xa Phu 
Hoi, Long Tan va Hiep Phuac, huyen Nhou Trach do IDICO lam chu dau tu; bao 
cao so 07/BC-TTPTQB ngay 7/2/2017 cua Trung tarn phat trien quy dat tinh Dong 
Nai- chi nhanh Nhan Trach ve tinh hinh thuc hien cong tac boi thuong, giai phong 
mat bang va tai dinh cu tai dir an xay dung ha tang khu cong nghiep Nhan Trach 5 
thuoc cac xa Phu Hoi, Long Tan va Hiep Phuac, Nhan Trach do IDICO lam chu 
dau tu.

T6ng Cong ty IDICO dugc UBND tinh Dong Nai ky hop dong thue dat so 
12/HBTD ngay 19/5/2006; hop dong thue dat so 96/HBTD ngay 10/12/2008 cho 
toan bo dien tich 3.093.931m2 theo hinh thuc nop tien thue dat hang nam.

Vi vay, IDICO-IBE kinh de nghi Toa an ra phan quyet phan dat chong lan 
9,7m2 thuoc ve khu cong nghiep Nhan Trach 5 theo cac ho so phap ly cua khu 
cong nghiep. Tuy nhien trong vu an nay IDICO-IBE khong tranh chap hay khai 
kien. i

Tai ban an dan sit set thdm sd 26/2017/DSST ngay 26/7/2017, Toa an nhan 
dan huyen Nhan Trach tuyen xu:

Chap nhan yeu cau khai kien cua nguyen don ba Nguyen Thi Kim Loan doi 
vai bi dan ba Nguyln Thi My Hanh ve viec “Tranh chap hop dong chuyen nhuong 
quy6n su dung dat”; Buoc ba Nguyen Thi My Hanh va ong Nguyen Thanh Ty phai 
thanh toan cho ba Nguyen Thi Kim Loan so tien 450.000.000d, ba Nguyen Thi 
Kim Loan co trach nhiem giao cho ba Nguyen Thi My Hanh va ong Nguyen Van 
Ty quan ly, su dung quyen su dung dat dien tich dat 1.500m2 thuoc thua dat so 
227, to ban do 46, xa Phu Hoi, huyen Nhan Trach, tinh Dong Nai; Ba Hanh va ong 
Ty dugc sd huu 201 cay tram tren dat va co trach nhiem thanh toan cho ba Loan so 
tien 14.070.000d gia tri cay tram.

Tai ban an dan sit phuc thdm sd 85/2018/DSPT ngay 27/4/2018, Toa an 
nhan dan tinh Dong Nai da huy toan bo ban an so tham so 26/2017/DSST ngay 
26/7/2017 cua Toa an nhan dan huyen Nhan Trach de giai quyet lai theo thu tuc 
chung.

Tai ban an dan su so? thdm sd 01/2020/DS-ST ngay 14/01/2020, Toa an 
nhan dan huyen Nhan Trach tuyen xu:

Khong chip nhan yeu cau khdi kien cua nguyen dan ba Nguyen Thi Kim 
Loan ddi vdi bi dan ba Nguyln Thi My Hanh ve viec “Tranh chap hap dong 
chuyen nhugng quyen su dung dat”.

Ngoai ra, ban an so thlm con tuyen ve an phi, chi phi to tung va quyen 
khang cao cua cac duong su.

Ngay 14/01/2020, nguyen don ba Nguyln Thi Kim Loan khang cao toan bo 
ban an so thim, di nghi cip phuc tham xet xu theo hudng sua toan bo ban an so 
tham, chap nhan toan bo yeu cau khdi kien cua ba.
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•7 ^ XTai phien toa, dai dien Vien kiem sat nhan dan tinh Dong Nai phat bleu 
quan diem ve viec giai quyet vu an:

Ve to tung:
Don khang cao cua ba Loan dung quy dinh nen dirge xem xet theo trinh tu

phuc tham.
Thim phan va Hoi dong xet xu cap phuc tham, Thu ky phien toa da tuan thu 

dung quy dinh cua phap luat tu khi thu ly vu an den khi xet xu tai phien toa hom 
nay, nguyen don thuc hien day du quyen va nghTa vu cua minh theo quy dinh cua 
phap luat; rieng hi don co mat tai phien toa nhung de nghi duoc khong tham gia 
hoi, khong trinh bay va khong tham gia tranh luan nen de nghi Hoi dong xet xu 
xem xet giai quyet vu an theo quy dinh.

Ve quan diem giai quyet vu an:
/ >

Nguyen don ba Loan khoi kien buoc ba Hanh phai thanh toan cho ba so tien 
chuyen nhuong quyen su dung dat chua thanh toan la 450.000.000 dong, ba Loan 
dong y giao dien tich dat 1.500m2 thua 227, to ban do so 46 xa Phu Hoi, huyen 
Nhon Trach cho ba Hanh quan ly, su dung; ve cay trong tren dat, ba Loan yeu cau 
ba Hanh phai thanh toan so tien cay tram la 14.070.000 dong nen quan he phap luat 
la “Yeu cau thuc hien nghTa vu thanh toan tien trong Hop dong chuyen nhuong 
quyen su dung dat”, cap so tham xac dinh quan he phap luat la “Tranh chap hap 
dong chuyen nhuong quyen sit dung dat ” la chua chinh xac.

Xet Hop dong chuyen nhuong quyen su dung dat ngay 28/12/2012 giua ba 
Nguyln Thi Kim Loan va ba Nguyen Thi My Hanh duoc Phong cong chung so 4 
chung thuc cung ngay phu hop quy dinh phap luat nen co hieu lire.

Viec giao nhan s6 tien 500.000.000d theo hop dong chuyen nhuong khong lap 
thanh van ban va ba Hanh khong cung cap duoc chung cu chung minh da thanh 
toan du so tien 500.000.000d cho ba Loan. Mat khac, khong co co so de chung 
minh cac ben da giao dat cho nhau nen can buoc ba Hanh phai thanh toan cho ba 
Loan so tien chuyen nhuong dat con lai la 450.000.000d. Doi voi cay tram tren dat

•} \ i

co gia tri theo chung thu tham dinh la 14.070.000d, do trong hop dong chuyen 
nhuong khong thoa thuan co chuyen nhuong tai san tren dat nen can buoc ba Hanh

r \ \ > r

phai thanh toan so tien nay cho ba Loan. Vi vay, de nghi Hoi dong xet xu chap 
nhan khang cao cua ba Loan, sua ban an so tham dan sir so tham so 01/2020/DS- 
ST ngay 14/01/2020, Toa an nhan dan huyen Nhon Trach.

NHAN DINH CUA TOA AN
Can cu vao cac tai lieu chung cu da duoc xem xet tai phien toa, can cu ket 

qua tranh tung tai phien toa, Hoi dong xet xu nhan dinh:
[1] Wthu tuc to tung:
Don khang cao cua ba Loan duoc lam trong thoi han khang cao, dung quy

r r •>

dinh Bo luat to tung dan su nam 2015 nen duoc chap nhan de xem xet theo trinh tu•>
phuc tham.

[2] Ve quan he phap luat va tu each duong su trong vu an: Cap so tham xac 
dinh dung va day du.
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[3] Ve noi dung khang cao:
Ba Nguyen Thi Kim Loan khang cao toan bo ban an so tham voi ly do vao 

ngay 28/12/2012, ba ky Hop dong chuyen nhuong quyen su dung dk cho ba 
Nguyen Thi My Hanh dien tich dat 1.500m2 thuoc thua 78a (cat thua 78), to ban 
do so 46 xa Phu Hoi, huyen Nhon Trach, tinh Dong Nai. Hai ben co lap hop dong 
va duoc Phong cong chung so 4 chung thuc cung ngay 28/12/2012. Gia chuyen 
nhuong la 500.000.000 dong, phuong thuc thanh toan tien mot lan, hinh thuc thanh 
toan la tien mat. Viec thanh toan tien do hai ben tu thoa thuan va tu chiu trach 
nhiem truoc phap luat. Sau khi ky hop dong chuyen nhuong dat, ba Loan da lam 
thu tuc sang ten giay chung nhan quyen su dung dat va ba Hanh da duoc cap giay 
chung nhan quyen su dung dat so BK460348 ngay 26/3/2013, thua 227, to ban do 
s6 46 xa Phu Hoi, huyen Nhon Trach. Do giua ba va ba Hanh la ch§ quen bi§t than 
tinh tu1 nam 2010, nen khi ky hop dong ba Hanh chi tra truoc cho ba Loan so tien 
50.000.000 dong. Den nay ba Hanh con no lai ba so tien la 450.000.000 ddng nen 
ba van chua giao dat cho ba Hanh guan ly, su dung. Ba Hanh khong cung cap duoc 
chung cu gi the hien da giao du so tien 500.000.000d cho ba nen phai thanh toan 
cho ba s6 tien chuyen nhuong quyen su dung dat chua thanh toan la 450.000.000 
dong.

r \ r

Xet thay cac ben duong su deu thua nhan vao ngay 28/12/2012 co ky ket voi 
nhau hop ddng chuydn nhuong quyen su dung dat doi voi dien tich dat 1.500m2 
thuoc thua 78a (cat thua 78), to ban do so 46 xa Phu Hoi, huyen Nhon Trach, tinh 
Dong Nai dupe Phong cong chung so 4 chung thuc cung ngay. Gia chuyen nhuong 
la 500.000.000 dong; Dat epe: khong; Hinh thuc thanh toan: tien mat; Phuong thuc 
thanh toan: mot lan; Viec thanh toan tien do hai ben tu thoa thuan va tu chiu trach 
nhiem truoc phap luat. Nhu vay Hop dong chuyen nhuong quyen su dung dat tren 
do hai ben hoan toan tu nguyen ky ket, dupe thuc hien dung theo quy dinh phap 
luat nen co hieu luc.

Theo Dieu 2 cua Hop dong thi gia chuyen nhuong: 500.000.000d, dat epe: 
khon^, hinh thuc thanh toan: ti6n mat, phuong thuc thanh toan: mot lan. Ba Loan 
cho rang npi dung cua Hop dong ghi nhu vay de ghi nhan noi dung hai ben thoa 
thuan ve gia tri hop dong, phuong thuc thanh toan nham rang bupc trach nhiem 
giua hai ben chu khong phai la bien nhan tien; con viec thanh toan tien nhu the nao 
la do hai ben tu thoa thuan va ba Hanh chi moi tra truoc cho ba so tien 
50.000.000d, con thieu s6 tien 450.000.000d chua thanh toan la khong phu hop voi

x 7 ' f

npi dung tai Hop dong chuyen nhuong quyen su dung dat giua cac ben.
Mat khac, sau khi ky hop d6ng chuy6n nhuong quyen su dung dk, chinh ba 

Loan la ngubi true tibp di lien he voi cac Co quan Nha nude co tham quyen nop 
toan bp cac khoan thud va le phi va lam thu tuc sang ten chuyen quyen su dung dat 
cho ba Hanh. D6n ngay 26/3/2013, UBND huyen Nhon Trach da dip Giay chung 
nhan quydi su dung dk, cjuydi so huu nha b va tai san gan lien voi dat so BK 
460348 dbi voi thua dk so 227, to ban db 46 xa Phu Hoi cho ba Nguyln Thi My 

Hanh.
Xet giao dich chuybn nhuong quyen su dung dat giua ba Loan va ba Hanh 

theo Hop dong chuyen nhuong quyen su dung dat ngay 28/12/2012 doi voi dien
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tich dit 1.500m2 thuoc thua 78a (cat thua 78) nay la thua 227, td ban do so 46 xa 
Phu Hoi, huyen Nhon Trach, tinh Dong Nai da dugc chuyen giao quyen su dung 
dit ke tir thdi diem ba Hanh dugc sang ten tren Giay chung nhan quyen su dung 
dat, quyen so huu nha d va tai san gan lien vdi dat so BK 460348 ngay 26/3/2013. 
Vi vay, nay ba Loan la ngubi khoi kien nhung khong cung cap dugc chung cu de 
chung minh ba Hanh con thieu ba so tien 450.000.000d chuyen nhugng dat chua 
thanh toan nen khong co co so xem xet.

Doi vdi khang cao buoc ba Hanh phai thanh toan so tien 14.070.000d la gia 
tri cua cay tram tren dat theo chung thu tham dinh gia vi ba Loan cho rang khi
ir r

chuyen nhugng dat ba Loan khong ban cay tram cho ba Hanh. Xet thay, trong hgp 
dong chuyen nhugng khong ghi rd ve thda thuan doi vdi phan cay tram tren dat 
nhung cay tram la mot loai tai san gan lien vdi dat, tai thdi diem chuyen nhugng 
quyen su dung dit da cd cay tram, va hai ben khong cd bat ky thda thuan nao khac 
nen cay trdng tren dit cung se dugc chuyen nhugng cung vdi quyen su dung dat. 
Viec ba Loan cho rang khi Icy hgp dong chi chuyen nhugng doi vdi quyen su dung 
dit ma khong chuyen nhugng cay tram tren dat la khong phu hop vdi thuc te. Ba 
Loan khai rang khi chuyen nhugng, hai ben da thda thuan mieng vdi nhau doi vdi 
cay tram tren dat van do ba Loan quan ly, su dung, khi nao ba Loan giao dat cho ba 
Hanh thi ba Hanh phai thanh toan gia tri cay tram tren dat cho ba Loan nhung dieu 
nay khong dugc ba Hanh thua nhan, ba Loan cung khong cung cap dugc chung cu 
nao the hien hai ben cd thda thuan dieu nay. Nhu vay, viec ba Loan yeu cau ba 
Hanh thanh toan lai tien cay tram cho ba so tien theo gia tham dinh la 14.070.000 
dong la khong cd co sd.

Do do, cap so tham khong chap nhan toan bo yeu cau Ichdi kien cua nguyen 
don la cd can cu.

*» r

Tai phien tda phuc tham, ngudi khang cao cung khong cung cap dugc chung 
cu nao khac, bi don van giu nguyen quan diem. Vi vay, Hoi dong xet xu phuc 
tham khong cd co sd chap nhan yeu cau khang cao cua ba Loan, giu nguyen ban an 
so tham.

[4] Ve an phi va chi phi td tung:
Ve an phi: Ba Nguydn Thi Kim Loan phai nop 22.562.800d an phi DSST 

nhung dugc tru vao sd tien tarn ung an phi 1 l.OOO.OOOd da nop tai bien lai thu tarn
r r \

ung an phi, le phi tda an sd 001866 ngay 14/12/2016 va sd tien tarn ung an phi 
351.750d da nop theo bien lai sd 002950 ngay 12/6/2017 cua Chi cue thi hanh an 
dan su huyen Nhan Trach. Ba Loan con phai nop tiep sd tien 11.211.050d.

Ba Loan phai chiu 300.000d an phi DSPT, dugc trir vao sd tien tarn ung an 
phi da ndp theo bien lai thu tien sd 0009985 ngay 14/01/2020 cua Chi cue thi hanh 
an dan su huyen Nhan Trach. Ba Loan da ndp xong.

Ve chi phi td tung: Ba Loan phai chiu chi phi thu thap chung cu la 181.060d 
va chi phi do dac, tham dinh tai chd, tham dinh gia la 11.750.253d (ba Loan da ndp 
xong).

[5] Quan diem cua Dai dien Vien kiem sat nhan dan tinh Dong Nai ve viec 
giai quyet vu an khong phu hgp vdi nhan dinh cua Hdi dong xet xu nen khong 
dugc chap nhan.

10



Vi cdc le tren,

QUYET DENH
Can cu khoan 1 Di§u 308 Bo luat to tung dan sir.
Khong chip nhan khang cao cua ba Nguyln Thi Kim Loan; giu nguyen ban 

an dan sir so tham s6 01/2020/DSST ngay 14/01/2020 Toa an nhan dan huyen
Nhan Trach.

Can cu vao khoan 3 Bi^u 26, Bieu 35, Bieu 39 va cac Bieu 91, Bieu 144, 
Bi§u 147, Bi6u 228, Bibu 266, Bi<kr 267, Bi6u 273 Bo luat t6 ping dan sir 2015.

Ap dung Bi6u 697, Bi6u 698, Bieu 699, Bieu 700, Bieu 701, Bieu 702 Bo 
luat Ban sir 2005; Bi6u 33, Bi£u 35 Luat hon nhan gia dinh nam 2014.

Nghi quy^t s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuang vu 
Qu6c hoi quy dinh vb muc thu, miSn, giam, thu, nop, quan ly va su dung an phi va 
le phi Toa an;

Tuyen xu:
1. Khong chdp nhan yeu cau khai kien cua nguyen don ba Nguyln Thi Kim 

Loan v! viec “Tranh chap Hop dong chuyen nhuong quyen su dung dat” doi vai 
yeu cau buoc ba Nguyen Thi My Hanh phai thanh toan cho ba so tien chuyen 
nhuong quyln su dung dat chua thanh toan la 450.000.000 dong va so tien cay 
tram tren dat la 14.070.000 dong.

2. Ve an phi:
Ba Nguyln Thi Kim Loan phai nop 22.562.800d an phi BSST duqc trir vao 

so tien tarn ung an phi da nop ll.000.000d tai bien lai thu tien so 001866 ngay 
14/12/2016 va so tien 351.750d theo bien lai so 002950 ngay 12/6/2017 cua Chi 
cue thi hanh an dan sir huyen Nhon Trach. Ba Loan con phai nop tiep so tien 
11.211.050d (Mudi mot trieu hai tram mubi mot ngan khong tram nam muai 
d6ng).

\U-
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Ba Loan phai chiu 300.000d an phi BSPT, dugc tru vao so tien tarn ung da 
nop theo bien lai thu tien so 0009985 ngay 14/01/2020 cua Chi cue thi hanh an dan 
sir huyen Nhon Trach. Ba Loan da nop xong.

3. Ve chi phi to tung:
Ba Loan phai chiu chi phi thu thap chung cu la 181.060d va chi phi do dac, 

tham dinh tai cho, tham dinh gia la 11.750.253d (ba Loan da nop xong).
4. Ban an phuc tham co hieu lire phap luat ke tu ngay tuyen an.

TM.HOI BONG XET XLT PHTJC THAM 
iN - CHU TOA PHIEN TOAT

O A NNoi nhan:
- VKSND tinh DdngNai;
- TAND huyen Nhan Trach;
- VKSND huyen Nhon Trach;
- Chi cue THADS huyen Nhan Trach;
- Duong su;
- Luu.
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♦ Lan Huong
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