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BO QUOCPHONG -BQ CONGAN-BQ  CONG HOA XA HOI CHU NGHIA VIET NAM

LAO PONG-THUONG BINH VA XA HQI Dic lap - Tw do - Hanh phic
S6:105 /2016/TTLT-BQP-BCA-BLDTBXH Ha N¢i, ngay 30 thdng 6 ndm 2016
THONG TU LIEN TICH

Quy dinh chi tiét va hu'crng dAn thic hién mét s§ didu ciza
Luét Bio hiém xa hdi va Nghi dinh s6 33/2016/ND-CP ngay 10 thang 5 nam 2016
ciia Chinh ph#i v& bao hiém x5 hoi bat bude dbi voi quéin nhan, cong an nhén din
va ngwdi im cong tac co yéu hwéng lwong nhw d6i véi quan nhan

SNE I HONG TEN BIEN T CHiNH
Gig... Cerrnriinns

in it Ludt Bdo hidm xd hoi ngy 20 thang 11 nim 2014:
Céin cir Nghi dinh s6 § 33/2016/NP-CP ngay 10 thang 5 nam 2016 cua Chinh
phi quy dinh chi tiét va hudng dén thi himh mot s6 didu cia Lugt Béo hiém %3 hoi

vé bdo hiém xd hoi bt bupc déi voi qudn nhan, cong an nhdn din va ngwdi lam

céng tdc co yéu hedng lwong nhue d6i v6i quén nhan (sau day duegc viét 1t 1o Nghi
dinh 54 33/2016/ND- CP);

Cén cur Nghz dinh 56 35/2013/NB-CP ngay 22 z‘hang 4 ndm 2013 cta
Chinh phii quy dinh chitc ndng, nhiém vu, quyén han va co cau 16 chitc ciia Bg

Quéc phong;
- Cdn cir Nghi dmh 56 106/2014/NB-CP ngay 17 thang 11 nam 2014 ciia

Chinh phu quy dinh chikc nang, nhiém vu, quyén han va co cdu té chitc ciia Bé
Céng an;

Cém cir Nghi dinh 56 106/2012/ND-CP ngay 20 thang 12 nam 2012 cia -
Chinh phii quy dinh chitc ndng, nhigm vu, quyén han va co cdu té chirc ciia BS
Lao dpng-Thicong binh va Xa hoi,

DEN Ngay M WU({B

B§ trudng B Quic phong, Bé truéng Bé Céng an v& B truong Bg Lao
déng-Thuong binh va Xa hii ban hanh Thong tu lién tich quy dinh chi tiét va
Phubng dén thic hién mét s6 didu clia Ludt Béo hidm xd hoi va Nghi dinh 56
33/2016/ND-CP ngay 10 thang 5 ndm 2016 ctia Chinh phil vé bdo hiém xd héi bt
budc ddi v6i quan nhan, céng an nhin ddn va nguoi lom cong tde co yeu heomg
lwong nhur 361 véi qudn nhan. :

Chwong I
QUY PINH CHUNG
Diéu 1. Pham vi diéu chinh

Théng tr nay quy dinh chi tiét va huéng dan thuc hién mat sé didu cta
Luét Bao hidm x& hoi va Nghi dinh sb 33/2016/NB-CP v& bao hiém x& hoi bét
bude dbi véi quin nhén, céng an nhan dén va ngudi 1Am cdng tac co yéu hudng
luong nhu d8i v&i quén nhan. :

Piéu 2. Pbi twong ap dung
1. Ngudi lao dong tham gia bao hiém x5 hoi bit bude quy dinh tai céc



" Khotn 1,2, 3 va 4 Pidu2 Nghi dmh 56 33/2016/ND-CP.

2. Nguoi st dung lao d0ng tham gia bao hiém x& hdi bt budc quy dinh tai
Khoan 5 Piéu 2 Nghi dinh s6 33/2016/ND-CP.

) Chuong I1 i
CAC CHE PQ BAO HIEM XA HOQI BAT BUOQC
Muc1
CHE, DO OM PAU
Diéu 3. Piéu kién hwéng ché 3§ 6m dau

1. Nguoi lao dong quy dinh tai Khoan 1 Pidu 2 Nghi dinh sb 33/2016/ND-
CP dwoc huong ché @6 6 6m dau thudc mot trong cac trudng hop sau:

a) Bi 6m dau, tai nan. ma khéng phai 12 tai nan lao dfng hodc didu trj thwong
t4t, bénh 14t t41 phat do tai nan lao dong, bénh nghé nghiép phai nghi viéc va cd xéc
nhan cia co s& kham bénh, chita bénh c6 thAm quyén theo quy dinh ctia B6 Qubc
phong, Bd Céng an va BS Y té;

b) Phai nghi viéc @ chim s6¢ con duéi 07 tudi bj ém dau va c6 xdc nhén
cla co s& kham bénh, chira bénh ¢ tham quyén;

¢) Lao ddng nit di 1am trude khi hét thoi han nghi sinh con ma thudc mot

trong céc trudmg hop quy dinh tai Piém a va b Khoan nay. .

2. Khong gidi quyét ché d6 6m dau d6i véi cée trudng hop sau day:

a) Ngudi lao dong bi ém dau, tai nan phai nghi viée do tu huy hoai strc khoé, ‘-
do say ruou hodc st dung chét ma tiy, tién chit ma ty theo Danh muc ban hanh
keém theo Nghi dinh 6 82/2013/ND-CP ngay 19 thang 7 nim 2013 cta Chinh phi
ban hanh céc danh muc chét ma tiy va tién chét va Nghi dinh sb 126/2015/ND-CP
ngay 09 thang 12 ndm 2015 cia Chinh phu sta d01 bb sung danh muyc cc chit ma
tity va tién chét ban hanh kém theo Nghi dinh sb 82/2013/ND-CP ngay 19 théng 7
nim 2013 cta Chinh pht;

b) Ngudi lao déng nghi vige diéu trj 14n déu do b tai nan lao dong, bénh
nghé ngh1ep, :

c) Ngudi lao dong bi 6m dau, tai nan trong thoi gian dang nghi phép hang
nam, nghi viéc riéng, nghi khéng hudng luong theo quy dinh cta phap lujt lao
d6ng; nghi viée hudng ché @6 thai san theo quy dinh cia phap ludt v€ bao hiém x4
héi; nghi chuan bi hru theo quy dinh hién hanh (d6i véi cdc dbi tugng thude B
Qubc phong quan ly).

Pitu 4. Théi gian hwéng ché @6 6m dau

1. Thoi gian huong ché 6 6m dau theo quy dinh tai Khoan 3 Didu 26 Lujt
Bao h1em x& hdi cin ¢t vao thoi gian didu trj tai co s khém bénh, chita bénh c6
thim quyen (ke c& didu tr] ndi tra va ngoai tra). Trong dd, sb ngay nghi viéc duge.
huorng ché @b 0m dau tinh theo ngay 1am viéc khéng k& ngay nghi 15, nghi Tét,
ngay nghi hing tuin.



Vi du 1: I—)ong chi Trung iy QNCN Nguyén Hai Van hJen dang cong tac tai
nha may Z thudc Tong cuc CNQP; ngay 14 thang 4 nam 2016 ddng chi Vén bj st
vi rut phai nghi viéc dé diéu tri bénh dén hét ngay 18 thing 4 nim 2016. Ngay nghi
hang tuln ctia ddng chi Van duoc xéc dinh 12 ngay Chi nhat.

Nhu vay, so ngay dong chi Van diéu tri bénh 1a 05 ngdy; trong d6, sb ngay
duge hudng trg cap om dau tir ngudn qu§f bao hiém xa hai 1a 03 ngay (trir ngay 16
thang 4 12 ngay 12 gid tb Hung Vwong va ngay 17 thang 4 12 ngay Chii nhét).

2. Thoi gian hwdng ché d6 khi con ém theo quy dinh tai Didu 27 Luat Bao
hiém x4 hdi duoc thue hién nhu sau:

a) Thoi gian 81 da huéng ché d6 khi con bm dau trong mét nim cho mdi con
quy dinh tai Khoan 1 Diéu 27 Luét Bao hlem x4 hoi dugc tinh theo ngay lam viée
khong ké ngay nghi 18, nghi Tét, nghi hing tudn theo quy dinh. Thai gian nay duge
tinh ké tir ngay 01 thang 01 dén ngay 31 thang 12 cta ndm dwong lich, khéng phu
thudc vao thoi diém bét dAu tham gia bao hiém x& hdi clia ngudi lao ddng.

Vidu2: Dong chi Trung ty Hoang Anh Tuén, cdng tac tai Cong an tinh X,
¢6 con dudi 03 tudi bi ém dau nén phai nghi viée dé chdm s6c con tir ngay 04
théng 4 dén ngay 11 thing 4 ndm 2016. Ngiy nghi hing tudn cia ddng chi Tudn Ja
ngay Chii nhit.

Nhu vay, so ngay ddng chi Tudn thyuc té nghi viée d& chim séc con 1a 08
ngay, trong do, so ngay duge huéng ché @6 khi con m dau 1a 07 ngay (trir 01
ngdy nghi hing tuln la ngay Chd nhat).

b) Trudng hop trong cing mét thoi gian ngudi lao ddng cé tir 02 con trd lén
duéi 07 tudi bi b om dau, thi thoi gian hudng ché d6 khi con 6m dau dugc tinh bang
thoi glan thue té ngucl lao dong nghi viéc chim séc con dm dau; thoi gian t6i da
nguoi lao dong nghi viée trong mét nam cho mdi con duge thue hién theo quy dinh
tai Khoan 1 Piéu 27 Luat Bao hiém x4 hoi.

Vi du 3: Ddng chi Nguyén Thi L&, nhan vién co y&u c¢é 02 con duéi 07 tudi
bi ém dau véi thoi gian nhu sau: Con thit nhét bi m tir ngay 04 thang 01 dén
ngdy 10 théng 01 nam 2016, con thit hai bj ém tir ngay 07 thang 01 dén ngay 13
thang 01 nam 2016, dong chi Lé phai nghi vige d& cham séc ca 02 con dm dau.
Ngay nghi hang tudn cua dong chi L& 14 ngay Cha nhét. Thoi gian huéng ché do
khi con Oom dau cua dong chi L& dugc tinh tir ngay 04 thang 01 dén ngay 13 théng
01 nim 2016 13 09 ngay (trir 01 ngay nghi hang tuln 13 ngdy Chu nhat). '

c) Trudmg hop cé cha va me cing tham gia bao hidm x4 hi thi tuy theo dleu
kign clia moOi ngudi co the ludn phién nghi viéc chim s6¢ con ém dau, thoi gian t6i
da huong ché d6 khi con 6m dau trong mot nim ciia ngudi cha hodc ngudi me cho
mdi con theo quy dinh tai Khoan 1 Pidu 27 Lu4t Bao hiém x3 hoi.

Vi du 4: Vo chépg ddng chi Thigng ty QNCN Nguyén Thi Mai dang tham
gia bao hiém x& hoi bat budc. Ngdy nghi hang tuan cta hai v chong dong chi Mai
déu 1a Chi nhit. Vo chdng dbéng chi Mai ¢6 con 06 tubi bi 6m phai diéu tri & bénh
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vién tir ngay 11 thing 01 dén ngay 05 thang 02 ndm 2016. Vi didu kién cong viéc,
hai v chdng ddng chi Mai phai bd trf thay nhau nghi chiim séc con nhu sau:

- Péng chi Mai nghi cham con tir ngay 11 théang 01 dén ngay 17 théng 01 va tir
ngay 25 thang 01 dén ngay 05 thang 02 nam 2016;

- Chdng cta ddng chi Mai nghi chim con tlr ngay 18 théang 01 dén ngay
24 thang 01 ndm 2016.

Nhu véy, thdi gian hudng ché @6 khi con ém dau ciia hai vo chdng ddng chi
Mai duoc tinh nha sau:

Dbi v6i ddng chi Mai: Tdng sb ngay nghi chim séc con 13 19 ngdy, trir 02
ngay nghi hang tudn vao ngay Chii nhit, con lai 17 ngdy. Theo quy dinh cla
Luét Bao hiém x8 hoi, thoi gian nghi viéc hudng ché 6 khi con tir 3 dén dudi 7
tudi m dau trong mot nim t61 da 12 15 ngay. Do viy, trong trudng hop nay, con
clia dong chi Mai 06 tudi nén ddng chi Mai dwgce hudng ché d6 chim séc khi
con Om dau 1a 15 ngay.

Pbi véi chdng d‘éng chi Mai: Téng sb ngay nghi cham sé¢ con 13 07 ngay, trir
01 ngay nghi hang tuan vao ngay Chu nhét, con lai 06 ngay. Thoi gian huong ché
d9 khi con dm dau clia chong dong chi Mai 1a 06 ngay.

d) Trudmg hop ci cha va me cling tham gia bdo hidm x4 hoi, cling nghi viéc
@& cham séc con 6m dau thi ca cha va me d8u duge giai quyét hudng ché d6 khi
con 6m dau; thoi gian t6i da hwdng ché d khi con ém dau trong mét nam clia ngudi
cha ho#ic ngudi me cho mbi con theo quy dinh tai Khoan 1 Pidu 27 Lu4t Bao hiém
x& hji. :

Vidu5: Vg chong d6ng chi Thuong dy QNCN béng Thanh Ha, dang tham
gia bao hiém x& hoi bit bude, ¢6 02 con 04 tdi bi & om dau, vo chong ddng chi Ha:
phai nghi viéc d8 chim s6c con. Ngay nghi hing tuln ctia vo chdng ddng chi Ha 1a
ngay Ché nhét. Thoi gian nghi cia vo chdng dong chi Ha nhnr sau:

Con thir nhét bj ém phai di diéu tri tai bénh vién, ddng chi Ha nghi viéc dé
chim séc con tir ngay 04 thang 5 dén ngay 21 thang 5 nim 2016;

Con thtt hai bi ém tai gia d]ph, chong clia c‘iong chi Ha phai nghi viéc dé
cham séc¢ con tir ngay 05 thang 5 dén ngay 09 thang 5 nam 2016.

Trudng hop nay, cd hai vo chong dong chi Ha déu dugc hudng ché d6 chim
soc con Om dau.

D61 voi dong chi Ha: Thoi gian nghi tir ngay 04 thang 5 nam 2016 dén ngay
21 thang 5 nam 2016 1a 18 ngay, trc 02 ngay nghi hang tudn 13 Cha nhét, con lai
16 ngay. Tuy nhién, do thdi gian nghi viéc huong ché @6 khi con (tir 3 dén dudi 7
tudi) bi om dau trong mot ndm t6i da 12 15 ngay. Do d6, thoi gian huéng ché 6
khi con 6m dau ctia ddng chi Ha chi duge tinh 13 15 ngay. '

Dbi véi chdng cta ddng chi Ha: Thoi gian nghi ttr ngay 05 thang 5 ndm 2016
den ngay 09 thang 5 nam 2016 13 05 ngay, thdi gian duoc hudng ché dd khi con
dm dau 12 04 ngy (trir 01 ngay Cha nhat).
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" Didu 5. Mitc hudng ché a6 bm dau o
1. Mirc hudng ché d6 om dau theo quy dinh tai Khoan 3 Piéu 28 Luét Bao
hidm x8 hoi duge tinh nhu sau:

a) Mtze hudng khi nghi viée do 6m dau:

Tién luong thang d6ng bo :
hiém x3 hoi cta thang 1ién S6 ngay nghi
Muc hudng  _ ké trude khi nghi vide 100% X viée dugc hudng
ché d6 om dau 24 ngay ‘ ché d6 6m dau

Vi du 6: bdng chi Trung gy Nguyen 'Thi Hug, hién cong tac tai Cong an tmh
Y; c6 hé sb hrong 4 ,40; phu cép tham nién nghe 1a 14%; ngay 15 thang 3 nim
2016 dbng chi Hué bi ém dau phai nghi viée dén ngay 20 thang 3 nam 2016 béng
06 ngay (trr 01 ngay nghi hang tudn la ngéy Chu nhat); do 4o, ddng chi Hué dugc

hudng tro cip dm dau tir ngudn quy bao hiém x4 hoi 1a 05 ngay, mitc huéng duoc
tinh nhu sau:

Tién luong lam cén ci dong béo hiém x3 hoi thang 02 nim: 2016 cua ddng
chi Hué: 5.768.400 ddng, nén mmic huong ‘ché @5 khi nghi viée do m dau ctia
dbng chi Hué la:

- Mitc hudng 5.768.400 dong
ché 46 ém dau =

34 nghy X 100% x 05 (ngz‘iy) = 1.201.750 ddng.
b) Trudng hop nghl vige hudng trg clp ém dau lién tuc tir m4t thang trd 18n
(bao gbm ca ngay ngh1 18, nghi Tét, ngay nghi hang tuan) thi mic hudng trg clp
6m dau ciia thoi gian bing mot théng duoc tinh béng muc tién leong lam can ctr
déng bao-hidm xa hoi cia théng 1idn k& truée khi nghi viée hudng trg cap bm dau.

Vidu7: Pdng chi Thuong uy QNCN Nguyén Van Hanh, hé so lwong 4,70,
phu cép thdm nién nghé 15%, dbng chi Hanh bi tho4i héa db6t song co phai diéu tri
tai bénh vién tir ngay 04 thang 4 dén ngay 15 thing 5 nim 2016, tién luong lam
cin ¢t déng bao hiém x& hdi cla thing lidn k& truée khi m dau (thang 3 ndm
2016) dugc tinh 13 6.215.750 déng;

-Mic huong trg cAp m dau cia ddng chi Hanh dwgc tinh nhw sau:

Thoi gian m dau duge tinh ca thang: Tt ngay 04 thang 4 dén ngay 03 thang
5 nam 2016 14 01 théng; muc hudng tro cdp bang mc tién lvong lam cin ¢ déng

~ bao hiém x2 hoi théng 3 nim 2016 12 6.215.750 ddng.

Thoi gian c6 ngay 1€: tir ngay 04 thang 5 dén ngay 15 thang 5 nam 2016 12
12 ngay, trong d6 co 02 ngay nghi hang tudn 14 ngay Chui nhat; do d6, sb ngay 18
dugc tinh hudng tro cép 6m dau tir ngudn quy bao hidm x& hdi 14 10 ngay va mirc
hudng tro cp 6m dau la:

Mie hudng .
ché @6 6m 6.215.750 dong

dau 24 ngay

100% x 10 (ngay) = 2.589.895 ddng.



Téng s6 tién tro céip bm dau ctiz ddng chi Hanh 1a:
16.215.750 ddng + 2.589.895 ddng = 8.805.645 ddng.

¢) Mirc hurdng khi nghi viéc dé€ chdm séc con 6m dau:

Tién luong thang dong bao Sé ngay nghi
- .. - hiémxahoiclathing lifnkd viée duge
Mizc hudng ché trude khi nghi viée _ hudng ché d6
d¢ chaimséccon = , x 5% 2 ham sée con
6m dau 24 ﬂgé}’ :

Oom dau

Vi du 8: Cling trudng hop & vi du 6 néu trén, dong chi- Hue c6 con dudi 07
tudi bi.6m dau, phai nghi viéc d& chim séc con ém tir ngay 16 thang 4 nam 2016
&n ngay 22 thing 4 nim 2016 1a 07 ngay (trong doé c6 01 ngay nghi hing tuln 13
ngay Chu nhét); do do, ddng chi Hué dwoc huong tro cip khi nghi viée d& chim
séc con om thay tién luong trong 06 ngay, mirc huéng duoe tinh nhu sau:

- Mire hudng ché ' _ .
85 chim séokhi = 5768400db0g o seoi 06 (ugty) — 1081575 ding
con 6m dau .24 ngay '

2. Trudmg hop ngudi lao ddng nghi viéc do bi ém dau, ‘tai-nan ma khong
phéi 1a tai nan lao ddng, hogic nghi viéc huéng ché @b khi con om dau ngay trong
thang diu tham gia bao hiém x& hoi bét bude thi mic huorng ché @6 6m dau dwoc
tinh theo mitc tién lrong lam cdn ¢t déng bao hidm x4 hoi cla chinh thang d6.

3. Nguoi lao dong nghi viéc hudng tro cép 6m dau tir 14 ngay lam viée tro
1én trong thang (bao gdm nghi 6m lién tuc hodc céng dén ngay nghi ém trong
thang) thi nguoi lao dong va ngudi st dung lao dong khéng phéi dong béo hiém xa
hoi trong thang §6. Thoi glan ndy khéng duge tinh d& huréng bao hlem x& hoi.

Vidy9: Pdng chi Thibu t& Mai Vin Nhién, hién dang cdng tic tai Cong an
tinh H, bi 11 loan tiéu héa phéi nghi viéc d& diéu trj bénh tix ngay 05 thang 4 nim
2016 dén ngay 11 théng 4 n&m 2016 (bing 06 ngay) ngay 12 thing 4 nam 2016
déng chi Nhién tiép tuc tré lai lam viéc; sau dd, ngly 18 thang 4 ndm 2016 ddng
chi Nhién bi viém dai trang phai dleu tri bénh tir ngay 18 thang 4 dén ngay 26
thang 4 nam 2016 (bang 08 ngay); tbng cdng trong thang 4 nam 2016 dbng chi
Nhién huéng trg cip 6m dau 13 14 ngay.

‘Nhu vy, thang 4 nim 2016 ddng chi Nhién va ngudi sit dung lao dong
khong phai déng bao hiém x& hoi, thang nay ddng chi Nhién khdng dugc tinh ia
thai gian déng béo hiém x4 hoi.

4. Trong thdi gian huéng trg c¢dp dm dau, néu Chinh phit didu chinh tang
mirc luong co s¢ hodc ngudi lao dong duge phong, thing quén ham, néng luong,
ting phu cdp tham nién nghe hogc tham nién vuot khung thi mie hudng ché d6 6m
dau clia ngudi lao 6ng van tinh theo mirc tlen lwong 1am cin ¢t déng bao hiém x&
hoi clia théng lidn k& trude khi nghi viée dé didu tri bénh



. V} du 'IAO: Dong chi Dai iy QNCN Hoang Vin Phong (hé s iu:dng: 5,00; phu
op Eham‘men‘ ngh€ 15%) b gy chan do tai nan sinh hoat, phai nghi viée dé didu
tr% be;nl} tir ngdy 22 thang 4 dén ngay 04 thang 6 nim 2016. Tién lvong 1am cin ot
dong bao hiém x3 hoi thang 3 nim 2016 cta ddng chi Phong 12 6.612.500 ddng.

Ké tir ngay 01 thang 5 nim 2016 Chinh pht diéu chinh mtre luong co s& tir
1.150.000 dong 1én 1.210.000 ddng thi mirc huéng trg cap bm dau tir ngay 01
thang 5 dén ngay 04 thdng 6 nim 2016 cua dong chi Phong van chi duge tinh
theo mifc luong cia thing 3 nim 2016 14 6.612.500 dong, -

sA -~ - Ae - s
Dieu 6. Dudmg sirc, phuc hdi sire khée san khi &m dau

1, Ngudi lao dong da hu&ng ché d6 8m dau tir da 30 ngay tré 1én trong nim,
trong khoéng thdi gian 30 ngdy dau tré lai Iam viée ma sie khoe chua phuc héi thi
duge nghi dudng sfrp, phuc hdi strc khoé. Thei gian va mire huéng dugce thuc hién
theo quy dinh tai Diéu 29 Lust Bao hidm x4 hoi.

Vidy 11: Béng chi Bai 1y Nguyén Thi Kha, Tro Iy Tai chinh & don vi X;
tinh dén thang 6/2016 dong chi d2 nghi viéc hudng ché d¢ ém dau dugc 40 ngay,
sau khi di 1am tr& lai mét tuan thiy sic khoe con yéu, déng chi Kha béo cdo vi
dugc Thi truémg don vi quyét dinh cho nghi dudng stre, phuc hdi sirc khde 05
ngdy. Dén thang 8 nim 2016, ddng chi Kha bj ém dan phai phiu thust, nghi vide
huéng ché @6 ém dau 10 ngay thi trd lai 13m viée nhung stre khoe chua phyc hdi.

Trudng hop cia dong chi Kha tinh dén thdng 8 nim 2016 42 nghi viée
hudng ché &6 dudng sic, phuc hdi stc khoe sau ém dau dugc 05 ngay. Do viy,
khi tré lai 1am viéc sau thdi gian nghi huéng ché 46 6m dau phai phiu thuét ma
stic khoe chwa phuc hdi thi ddng chi Kha duoc nghi dudng sirc, phyc hdi stc
khoe sau m dau t6i da 1a 02 ngay (dudng stc, phuc hoi sirc khée sau phau thuét
t6i da 12 07 ngay nhung trude @6 ddng chi Kha d3 nghi hudng ché d6 dudng stc,
phuc hdi sizc khoe sau dm dau 13 05 ngay).

Vi du 12: Ddng chi Trung t4 QNCN Nguyén Hoang Hung c6 thoi gian nghi
viéc hudmg tro cép ém dau tinh déq ngay 31 thang 12 nam 2016 tong cong 1a 30
ngay. Ngay 01 thang 01 nam 2017 dong chi Hung dugc Thi trudng don vi ra quyet
dinh nghi chudn bi ru; do vay, déng chi Humg khéng duge nghi dudng ste phuc
hoi strc khoe sau ém dau. ,

2. Viée quyét dinh sb ngay nghi dudmg sirc, phuc hdi strc khoe sau 6m_ dau
theo quy dinh tai Khoéan 2 Diédu 29 Luit Bao hiém,xﬁ hoi do Tha trudng don vi cap
Trung doan va twong duong trd 1€n thuge B6 Qubc phong; Thu tudng don vi truc
thudc B, don vi cép Cuc thudc Téng cuc; Cong an, Canh st phong chay, cl}l“l,a
chay tinh, thanh phé truc thudc Trung wong; Trai giam va twong duong thude Téng
cuc; cép Trung doan thudc B§ Tu 1€nh; Hoc vién, Trudng Céng an nhén déan, Bénl3
vién, Doanh nghiép, Don vi sy nghiép thuéc B Céng an quyet dinh trén co s& dé
nghi ciia co quan quén y, y t&, co quan nhén sy.

3. Ngudi lao dong du didu kién nghi dudng strc, phyc hoi stic khoe trong
nam nao thi thdi gian nghi viée hudng dudng strc, phuc hoi stre khoe duge tinh
ctia ndm do.



Vi du 13: Pbng chi Thugng Gy Nguyén Dinh Hing, nghi vige huongh c’:he ?g
&m dau do phai phiu thujt, tr ngdy 15 thing 10 nam 2916 d'en ngay 1 f t a:nEh 2
nim 2016 (trong nam 2016 dong ¢ { Hing chua nghi ’duimg sac, Ph}lf ho1 sluc 0
sau &m dau). Tir ngay 16 thang 12 nam 2016 dong chi Hung t1;0 laAl t1eg tuc ;m I;le;c
dn ngay 06 thang 01 ndm 2017, do stc khoe chu;a phl_ilc hoi nén ‘Ad'on’g chi Hung
duoc don vi gidi quyét nghi vige huong che d§ dudng stc, phuc hdi sic khoe sau
bm dau 12 07 ngdy.

Trudng hop nghi dudng sic, phuc hdi stic khoe 7 ngay cla dong chi Hing
duoc tinh cho niim 2016.

4. Trudmg hop ngudi lao déng 6m dau nhung khong nghi lam viée, hogc bi
&m dau phai nghi viéc d8 didu tri nhung khéng huong trg cap om dau tu ngudn quy
bao hidm x4 hoi thi khong dwgc huong ché ¢ dudng stc, phyc hdi stc khoe sau
khi ém dau.

Vi dy 14: Ddng chi Thiéu t4 Luu Dang Kién, tinh dép hét thang 12 nam
2016 6 thoi gian bi ém dau phai di vién va dieu trj ngoai tri tong cdng 1435 ngéx)'f,
nhung ddng chi Kién khéng hudng tro cip om dau tir ngudn quy bao hi€m x& hoi;
do d6, ddng chi Kién khong dugc hudng ché 4§ dudng stre, phuc héi sirc khoe san
bm dau. _ :

. Myge2
CHE DQ THAI SAN
Piéu 7. Piéu kién huwéng ché do thai sdn

bidu kién hudng ché @6 thai san cha lao ddng nit sinh con, lao d@ng nit

mang thai h, nguoi me nhe mang thai h va ngudi lao ddng nhén nudi con nudi

du6i 06 théng tudi duge quy dinh tai Khoén 2 va Khoan 3 Diéu 31 Lugt Bao hiém
X8 héi, duge hudng dan cy thé nhu sau: '

1. Thoi gian 12 théng trude khi sinh con hodc nhén nudi con nudi dugc xé4c
dinh nhir sau:

a) Trudong hep sinh con hodc nhén nuéi con nudi trudc ngdy 15 cia thang, thi
théng sinh hodc nhén nuéi con nudi khdng tinh vao thoi gian 12 thang trude khi
sinh ho#c nhan nubi con nudi. '

Vi du 15: Pdng chi Trung iy Nguyén Thi Lan sinh con vao ngdy 13 thang
01 ndm 2017, khoang thoi gian 12 théng trude khi sinh con dugc tinh tir thang 01
nim 2016 dén théng 12 nim 2016, néu trong khoéng thdi gian nay ddng.chi Lan
d déng bao hidm x& hoi tlr d0 6 thang trd 18n hoic tir 4G 3 théng trd 18n trong
tredmg hop khi mang thai phai nghi viéc ¢ dudng thai theo chi dinh cia co s&
kham bénh, chita bénh c6 thdm quyén thi ddng chi Lan duoc huéng ché d6 thai
san theo quy dinh. '

b) Trudng hop sinh con hodc nhén nudi con nudi tir ngay 15 tré di cla théng va
thang do6 cd dong bao hiém x& hdi, thi thdng sinh con hodc nhén nudi con nudi duge
tinh vao théi gian 12 théng trudce khi sinh con ho#ic nhdn nudi con nubi. Trudng hop
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trong théng d6 khong déng bio hiém x4 hai thi thuc hién theo quy dinh tai Didm a
Khoan nay. '

Vi du 16: Ddng chi Nguy&n Thi Ha, nhin vién co yéu, théi vige vio théng 8
ndm 2017; sinh con vao ngay 16 thdng 12 nim 2017, thai gian 12 thang truede khi
sinh con duge tinh tir thing 01 nim 2017 dén thang 12 nim 2017, néu trong
khoang thdi gian ndy dong chi Ha da déng bao hiém x3 hoi tir i 06 thang tré 1én
hofic tir i 03 théng trd 1én trong trudng hop khi mang thai phai nghi viéc &
dudng thai theo chi dinh clia co s¢ khédm bénh, chita bénh c6 thim quyén thi déng
chi Ha duoc hudng ché df thai san theo quy dinh. Viée giai quyét ché & thai sin
doi véi dong chi Ha do co quan béo hiém x4 hdi dia phuong noi déng chi H3 cu tra
hop phép chi tra. '

2. Diéu kién hudng trg cip mot 14n khi sinh con dugc huéng dén cu thé
nhu sau: '

a) Pbi véi truong hop chi ¢6 ngudi cha tham gia bao hiém x& hoi hoic ca cha
va me clng tham gia bdo hiém x& h$i nhung ngudi me khéng da didu kién dé
rdng ché @6 thai san khi sinh con thi ngwdi cha phai déng bio hidm x4 héi tir da
06 thang tré 1én trong thoi gian 12 thang truée khi sinh con;

Vi dy 17: Pdng chi Thiéu iy Nguyan Vin Hanh, ¢6 thi gian tham gia bao
hiém x& hdi bt budc tir thang 5 thang 2015 dén thang 9 nam 2015; tir thang 10
nim 2015 dén thang 02 nim 2016 ddng chi Hanh nghi viéc dé didu trj banh,
hudng tro cip dm dau tix ngudn qu§bao hidm x4 hai va khoéng tham gia déng bao
hiém x& hdi; thang 3 nim 2016 ddng chi Hanh tidp tuc tr& lai don vi lam viée.
Ngay 12 thing 5 nim 2016 vo ddng chi Hanh (c6 tham gia bao hidm x& hoi
nhimg khéng du didu kién huong ché d6 thai sén) sinh con. Nhu vay, thoi gian 12
thang truéc khi vo ddng chi Hanh sinh con duge xac dinh tir thidng 5 nim 2013
dén thang 4 nam 2016; trong khoang thdi gian nay ddng chi Hanh cé thoi gian
tham gia bao hiém x4 hoi 1a 07 thang nén déng chi Hanh duoc nhin trg cdp mot
14n béng 02 14n muc luong co sé tai thang vg ¢dng chi Hanh sinh con.

b) Trudng hop chi c¢é ngudi cha tham gia déng bao hiém’xé héi, ngudi me
nhd mang thai h§ va ngudi mang thai hd khong tham gia bao hiém x& hdi ho#c c6
tham gia bao hiém x& hdi nhung khong da diéu kién hudng ché d6 thai san, thi
ngudi cha phéi déng bao hiém xi hi tir dd 06 théang tré 1én trong thdi gian 12
thang tinh dén thoi didm nhan con. | |

Vi du 18: Pdng chi Bui Vin Hién, ohén vién co yég, tham gia bao hoiém x4
hoi tir thang 12 n&m 2015; do diéu kién stc khoe, vo chdng d6ng chi Hién phai
nh¢ ngudi mang thai hd; ngay 18 thang 12 ndm 2016 vg chong dong chi Hién
duge nhin con. Tuy nhién, vo déng chi Hién va ngudt me mang thai hd khong
tham gia bao hiém x& hoi bit bude; do do, trong khoang théi gian 12 thang trude
khi nhén con, dong chi Hién c6 thdi gian tham gia bao hiém x& hoi (tir thang 12
nim 2015 dén thang 12 nam 2016) 1 13 théng, nén dong chi Hién dugc nhén tro
chp mot lan bang 02 lé‘m: muc luvong co s& tai thoi diém nhén con (1.210.000 ddéng x
02 théng = 2.420.000 ddng).



Pidu 8. Thor gian huéng ché @5 thai san
1. Lao d6ng nit khi sinh con duge nghi viéc hudng ché d6 thai san trrde va

sau khi sinh con theo quy dinh tai Khoan 1 Piéu 34 Lujt Bao hiém x& héi, duge
huéng dén cu thé nhu sau:

a) Trong thoi gian lao dong nir nghi v1ec hudng ché @b thai san truge khi
sinh ma thai chét Iy, néu lao déng nir 4o didu kién quy dinh tai Xhoan 2- Didu 31 -
Lugt Bao hidm x3 hoi thi ngoai ché d thai sén d6i véi thoi gian nghi viéc huong
ché d¢ thai san trudc khi sinh, lao dng ntt duoc nghi viéc hudng ché d6 quy dinh
tai Ditu 33 Luat Bao hiém x4 hoi tinh tir thoi diém thai chét luu.

Vi dy 19: DPdng chi Pai iy Hoang Thi Phuong, ¢6 thoi gian tham gia bao
hidm x3 héi bt budc tir ¢4 12 théng tr& 1én, mang thai dén thang thir 8 thi nghi
vige huong ché d6 thai sin trrdc khi sinh, mot thang sau khi nghi viéc thi thai bi
chét hru. Nhur viy, dbng chi Phuong ngoai viéc duge hudng ché d5 thai san cho
dén khi thai chét luu, con duge nghi vi¢c huong ché do thai san theo chi dinh cua
co s& kham bénh, chita bénh c6 thim _quyén nhung t6i da khong qué 50 ngdy tinh
ca ngay nghi 1&, nghi Tét, ngay nghi hing tun.

b) Trudng hop lao dong nir nghi viéc hudng ché 46 thai sin trude khi sinh,
sau khi sinh ma con bi chét, néu lao dong nir da didu kién quy dinh tai Khoan 2
Piéu 31 Ludt Béo hidm x4 hai thi ngoai ché d6 thai san dbi véi thoi gian nghi vi€c
huéng ché @6 thai san trude khi sinh, lao dong nt duoc hudng ché db theo quy
dinh tai Khoan 3 Didu 34 Luat Bao hiém x& hoi.

2. Trudng hop ngudi me chét sau khi sinh con thi ngudi cha hodc nguoi truc
tiép nudi dudng hudng ché d6 thai san quy dinh tai cdc Khoan 4, 5 va 6 bidu 34
Luét Bao hiém x& hoi, dugc huéng din nhur sau:

a) Trudng hop chi c6 ngudi me tham gia bao him %3 hoi ma ngudi me chét
sau khi sinh con, thi ngudi cha hodc ngudi tryc tiép nudi dudng duge hudng ché
d6 thai san @i voi thoi gian con lai cla ngudi me. Mirc huong ché 5 thai san
duge tinh trén co s¢ mirc binh quén tidn lwong thang déng bao hiém xi hoi cla 06
thang cudi cling clia ngudi me trudce khi nghi viéc hudng ché db thai san;

b) Trudng hop ca ngudi cha va nguou me déu tham gia bao hiém x8 hoi ma
nguoi me chét sau khi sinh con thi ngudi cha duge nghi vi€c huong ché 6 thai san
61 v6i thdi gian con lai cda ngudi me. Mic hudng ché @b thai san dugc tinh trén
co s& mirc binh quin tidn lwong thing déng bao hidm x3 hoi clia 06 thing cudi
cling cha ngudi cha trirde khi nghi viée huéng ché d6 thai san;

¢) Trudng hop chi c6 ngudi me tham gia bao hiém x4 hoi ‘nhung khéng du didu
kién quy dinh tai Khoan 2 hodc Khoéan 3 Piéu 31 Luét Bao hidm x& hoi ma chét thi
ngudi cha hodc ngudi truc t1ep nudi dudng duoc nghi viée hudng ché do thai san cho
dén khi con d 06 thang tudi. Mtc huéng ché db thai sin dugce tinh trén co s& mic

binh quén tién luong théng déng bao hidm x4 hdi cta cac thang da déng bao hidm xi
hdi cia ngudi me;

d) Trudong hop cd ngudi cha va ngudi me d8u tham gia bao hiém xa hoi
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nhung chi ¢6 ngudi cha du didu kign quy dinh tai Khoan 2 Piéu 31 Lu4t Bao hidm
x2 ho1 ma ngudi me chét sau khi sinh con thi nguoi cha duoc nghi viée hudng ché
d6 thai san cho dén khi con di 06 thang tudi. M hudng ché d6 thai san duoc tinh
trén mirc binh quén tién lvong thing d6ng bao hidm x3 hoi ciia 06 thang trude khi
nghi viéc hudng ché d thai san cia ngudi cha;

d) Trudng hop ngudi cha hodic ngudi truc tiép nudi dudng quy dinh tai Diém
b va Di¢m d Khoén ndy tham gia bao hiém xi hdi ma khoéng nghi viéc thi ngoai
tién lwong van duge hqérng ché d6 thai san. Mitc hréng ché @5 thai san dugc tinh trén
co s& mite binh quan tién lvong thing déng béo hiém x3 hdi cta 06 thang trude khi
nghi viéc hudng ché d6 thai san ciia ngudi me;

e) Trudng hop chi cé ngudi cha tham gia bao hidm xa hdi ma ngudi me chét sau
khi sinh con hodc gip i ro sau khi sinh con ma khong con @i strc khoe @8 chim séc
con theo x4c nhén cla co s khém bénh, chita bénh c6 thim quyén thi nguoi cha duge
nghi viéc hudng ché d9 thai san cho dén khi con di 06 thang tudi. Mire hirdng ché do
thai sin duge tinh trén co s& mirc binh quén tién hrong thang déng bao hidm xa héi
ctia 06 thang trudc khi nghi viéc hudng ché d6 thai san cua ngudi cha;

g) Dc"’)iv v6i trudng hop quy dinh tai Diém b, d va e Khoan nay ma ngudi cha
dong bao hiém x3 hoi chua d 06 thang thi mirc hudng ché @5 thai san dugc tinh
trén co s& mirc binh quén tien lwong théng clia cc théng 8 déng bao hiém x4 héi.

3. Trudng hop lao d6ng nft mang thai dbi tr¢ 1én ma khi sinh néu c6 con bj chét
hozc chet wu thi thdi gian nghi viée hudng ché d6 thai san khi sinh con cta lao ddng nix

I
A A

va trg c&p mot lan khi sinh con dugc tinh theo s6 con durge sinh ra, bao g0m ca con bj
chét hozc chét huu.

Trudmg hop tht ¢4 cac thai ddu chét hru thi thoi gian dugc nghi viée huéng ché
d0 thai san dugc thure hién theo quy dinh tai Diéu 33 Luat Bao hidm x3 héi doi véi timg -
thai chét i, khéng tinh triing théi gian hudng.

Trudng hop tit ca cc con sinh ra du b chét sau khi sinh thi thoi gian dugc nghi
vige hudng ché d6 thai s&n duge thu,c hién theo quy dinh tai Khoan 3 Piéu 34 Luét Bao
hiém x& hi, 4p dung d6i v6i con chét sau clng.

Diu 9. Thoi gian hudng ché db khi nhan nudi con nudi |

Ngudi lao dong nhan nuéi con nudi dudi 06 théng tudi thi duge nghi viée
hwéng ché d6 thai san theo quy dinh tal Dieu 36 Luat Bao hiém x& hoi. Trudng hop
ngudi lao déng du didu kién hwdng ché do thai sén quy dinh tai Khoén 2 Diéu 31 Luét
Bao hiém x4 hdi nhung khéng nghi viée qé chim con thi chi dugc hudng trg cap mot
14n theo quy dinh tai Didu 38 Luat Bao hifm x4 hi,

Piéu 10. Mite hwéng ché dj thai sin |

1. Mic huéng ché 46 thai san duoc thue hién theo quy dinh tai Khoan 1
Diéu 39 Luat Bao hiém xa hdi va dugc hiréng din cu thé nhu sau:

a) Mirc binh quén tién luong thing déng bao hiém xa hoi lam co s6 tinh
huéng ché d6 thai san 14 mirc binh quén tién luong thang déng bao hiém x& hi cua
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06 thang lidn k& ghn nhét truée khi nghi vige huéng ché @0 thai san. Néu thoi gian
déng bao hidm x4 hoi khong lién tuc thi duge cong don.

Vi du 20: Pdng chi Thmu uy QNCN Nguyén Thi Anh, sinh con ngay 20
thang 01 nam 2016, c6 difn bién tidn luong déng bao hidm x3 hoi 06 théng lien ké
gan nht trude khi sinh con nhu sau:

- Tir théng 8 nam 2015 dén thang 9 ném 2015 (02 théang): Thiéu Gy QNCN,
hé s luong 3,70; phy cAp thim nién nghé 10%;

- Tur thang 10 ndm 2015 dén thang 01 nim 2016 (04 thang) Trung ty
QNCN, hs sb luong 3,95; phu cp thAm nién nghé 10%;

Mitc binh quan tién luong thing déng bao hidm x3 hoi clia 06 thing lién k&
trirGe khi nghi viée ctia dbng chi Anh dugc tinh nhu sau:

(1.150.000 x 3,70 x 1,10 x 2th) + (1.150.000 x 3,95 x 1,10 x 4th)

6 thang

Nhu vay, mirc binh quén tién luong thing déng bao hiém x4 hoi clia 06
thang lién k2 trude khi ngh1 viéc dé 1am co s& tinh huéng ché db thai san cia dong
chi Anh 12 4.891.333 ddng/thang.

b) DPéi voi trudng hop nguoi lao djng huong ché do thai san theo quy dinh
tai Didu 32, Pidu 33, Pidu 37 Luat Bao hiém x3 hdi ngay trong thang ¢ du tham gia
bao hiém x& hai thi mitc huong ché a6 thai san dugc tinh theo mirc tién luong lam
cin cir déng bao hifm x& hoi ctia chinh thang do.

=4.891.333 d/théng

2. Thoi gian nghi viéc hudng ché o thai san tir 14 ngdy 1am viée tr& én
trong thdng duogc tinh 12 thoi gian déng bao hiém x4 hdi quy dinh tai Khoan 2 Pitu
39 Luét Bao hiém x4 hdi, dwoc hudéng dan nhw sau:

a) Thoi g1an huong ché db thai san clia ngudi lao ddng dd phyc vién,
xuat ngil, thdi viéc truée thoi diém sinh con hodc nhan con nudi dudi 06 thang
tudi quy dinh tai Khoan 4 Pidu 31 Luit Bao hiém x3 hoi khéng dugc tinh 12
thoi gian d3 déng bao hidm x4 hoi;

b) Trudng hop lao ddng nir di 1am trudc khi hét thdi han nghi sinh con theo
quy dinh thi thoi gian hudng ché @9 thai san tir khi nghi viée dén khi @i [am tnrée
khi hét thdi han nghi sinh duge tinh 13 thoi gian déng béo hidm x& h01 k& tir thoi
dle'm di lam trude khi hét thdi han nghi sinh con thi lao ddng nit vin duge hudéng
ché db thai san cho dén khi hét thoi han quy dinh tai Khoan 1 hodc Khoan 3 Pidu
34 Luat Bao hiém x& hoi nhung nguoi lao ddng va ngudi sir dung lao dong phai
déng bao hiém x& hoi, bao hiém y té;

¢) Trudng hop ngudi cha hodic ngudi tryc tiép nuéi dudng, ngidi me nho
mang thai h§, ngudi cha nhd mang thai h hodc ngudi truc tiép nudi dudng hudng
ché d6 thai san-ma khong nghi viéc thi ngudi lao dong va ngudi st dung lao dong
vén phéi d6ng bao hidm x4 hoi, béo hiém v 8.

3. Trong thdi gian hudng ché @6 thai san, néu Chinh phii didu chinh tang
mtre lrong co s& hodc ngudi lao dong dugc phong, thing quén ham, ning luong,
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ting phu Cé.p thdm nién nghé hofic thim nién vuot khung thi mtc hwdng ché do
thai sin clia ngudi lao dng van tinh theo miic binh quén tién lrong 1im can ot tai
thoi diém bét ddu tinh huéng ché 46 thai san.

Vidp2l: Bdng chi Thuong iy QNCN Nguyén Hai Van, nhan vién Vin thu
(hé 56 Iwong 4,70; phu cip thdm nién nghé 13%); c6 thdi gian tham gia bao hiém xa
héi bat bude 13 13 nam 02 thdng; ngdy 15 thing 3 nim 2016 dong chi Van sinh con, -
thoi gian huéng ché d6 thai san clia ddng chi Van dugc tinh tir ngdy 15 théng 3 dén
ngay 14 thang 9 nim 2016. '

Tién luong binh quan 06 thang lidn k& truée khi ddng chf Van sinh con 13
6.107.650 dong. Tir ngay 01 thang 5 nim 2016 Chinh pht diéu chinh mc luong co
s ir 1.150.000 dong 1én mirc 1.210.000 ddng thi mirc hudng tro cip thai sén tir ngay
01 théng 5 dén ngay 14 thing 9 nim 2016 851 véi ddng chi Vén van tinh theo mc
tién Iwong binh quén thang déng bao hidm x4 héi cia 06 thang trude Khi sinh con 13
6.107.650 ddng (v6i mire hrong co 5413 1.150.000 ddng).

4. Thoi gian nghi viée hudng ché d6 thai san duge tinh 13 thii gian dong
béo hiém x3 hai quy dinh tai Khoan 2 Didu nay, dugc ghi theo mic tién luong
dong bao hiém xa héi cla thang truée khi nghi vidc huong ché d¢ thai san.
Trudng hop trong thoi gian nghi viée hudng ché do thai san ngudi lao dong dugc
néng luong thi duge ghi theo mie tién hrong méi cia ngudi lao dong tir thoi
diém duge néng luong.

Ngudi lao ddng dang 1am nghé hoic cdng viéc niing nhoc, doc hai, nguy hiém
hogc dic biét ning nhoc, ddc hai, nguy hifm thudc danh muc do B6 Lao ddng -
Thuong binh va X& hdi ban hanh hofc 1dm viée & noi 6 phy cép khu vuc hé s6 0,7
trd 1én nghi viéc huéng ché @6 thai san thi thai gian nghi viéc hudng ché d6 thai sin
duge tinh 13 thoi gian 1am nghé hoic cdng viéc nang nhoc, doc hai, nguy hiém hoiic
dic biét ning nhoc, ddc hai, nguy hidm hogc lam viéc & noi ¢6 phu cip khu vuc hé
s6 0,7 tréy 1én,

Didu 11. Duwéng sirc, phuc hdi sitc khée sau thai san

1. Lao ddng ni sinh con, lao déng n{t mang thai hé dugc nghi vi¢e hudng
ché do dudng strc, phyc hoi stre khoe sau thai sén theo quy dinh tai Dicu 41 Luit
B4o hiém x4 hoi va Bidm ¢ Khoan 3 Biéu 5 Nghi dinh s6 33/2016/ND-CP.

2. Vigc quyét dinh sb ngay nghi dudng st phuc héi strc khoe sau thai san
theo quy dinh tai Khoan 2 Didu 41 Luat Béo hiém xa hoi do Thi truéng don vi cip
Trung dodn vé tuong duong trd 1én thude B Qubc phong; Thi trudng don vi truc
thudc B9, don vi cép Cuc thudc Téng cuc; Cong an, Cénh sat phong chay, cl}ﬁra
chay tinh, thanh ph trye thude Trung uong; Trai giam va twong duong thude Tong
cuc; cép Trung doan thudc B Tu 1énh; Hoc vién, Trudng Cc")ng an nhén dan, Bénl}
vién, Doanh nghiép, Pon vi sy nghiép thudéc Bd Coéng an quyét dinh trén co s& dé
nghi clia co quan quén y, v t&, co quan nhén su. ,

3. Lao d6ng nit du didu kién nghi dudng stc, phyc hdi strc khoe trong nim
nao thi thoi gian nghi viéc hudng dudng s@c, phuc hdi sttc khde duge tinh cho
ndm dé. '
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Vi dy 22: Dong chi Trung Gy Nguyén Thi Thém, cong tAc tai Téng cuc Cong
nghidp qubc phong, ngay 15 thing 12 niim 2016 trd lai 1am viée sau thdi gian nghi
viéc hudng ché d4 thai san khi sinh con, dén ngay 10 théng 01 nam 2017 do st
khoe chwa phuc hdi nén ddng chi Thim dugc don vi giai quyét nghi dudng strec,
phuc hdi sttc khoe 05 ngay. Thoi gian nghi viéc hudng dudng stc, phuc hdi strc
khée cia dbdng chi Thim duge tinh cho ndm 2016,

4. Trudng hop ngudi lao ddng khong nghi viée ‘thl khong duge hudng ché do
dudng sttc, phuc hoi sire khoe.

Muyc 3
, CHE PO HUU TRi
Pidu 12. D6i twong va didu kign hwéng lwong hwu hiing thing

1. B01 tugng va (‘heu kién hudng Irong hiru hing thang thue hién theo quy
dinh tai Didu 8 Nghj dinh s6 33/2016/ND-CP.

2. Ngum lao ddng quy dinh tai Bleu 8 Nghi dinh 56 33/2016/ND-CP dugc
cdng ddn cc khoang thdi gian d& gidi quyét ché d6 huu trd, cu thé nhur sau:

a) Thoi gian lam nghe ho#c cong viéc nang nhoc, doc hai, nguy hiém hoc
dic biét ndng nhoc, ddc hai, nguy hiém theo danh muyc do B Lao déng-Thuong
binh va X4 hoi ban hanh; thoi gian 1am viée & noi cé phu cép khu vic hé s6 tr 0,7
tr® 18n va thoi gian cbng tac tai cac chién trudong B, C trudce ngay 30 thang 4 ndm
1975 va chién trudng K trude ngay 31 thang 8 nam 1939 ma bj ngdt quing thi
duoc cdng ddn 1am cin cfr xét didu kién dé giai quyét ché @6 huu tri.

Vi dy 23: Ddng chi Pai ty QNCN L& Vin Nam, sinh thang 3 ném 1965, nhan
vién, lao ddng hop dbng tir thang 4 nam 1983 lam viéc trong diéu kién binh
thudng; chuyén vién chiic quéc phong tir thang 4 ndm 2000 lam tho han; chuyén
quén nhan chuyén nghiép tir thang 04 nam 2012 cbng tic tai Ddo Bach Long Vi (la
noi cé phu chp khu vurc hé sé 0,7). Pbng chi Nam nghi viée hudng luong huu tir
ngay 01 théng 4 n&m 2016 c6 28 nim déng bao hidm x4 hdi.

Nhw vay, tai thoi diém huong luong hu dbng chi Nam ¢6 51 nim 01 thang
tudi @i, c6 tdng thoi gian lam nghe hodc céng viée ndng nhoc, dde hal, nguy hiém
va thdi gian 1am viéc & noi c¢6 phy cép khu vuc hé s6 0,7 tré 1én 12 16 nim (tir
thang 04 nim 2000 dén théang 3 nim 2012 14 12 né&m va tir thang 04 nam 2012 dén
thang 3 nim 2016 14 4 nim). Do d6, dong chi Nam du didu kién hudéng lwong hru
theo quy dinh tai Piém b Khoan 1 Pidu 8 Nghi dinh s6 33/2016/ND-CP.

b) Thoi gian cbng téc ¢ dong bao hidm x4 héi trong Quén 461, cong an, t6
chue co yeu ma dugc xé4c dinh 13 tudi quan, tham nién nghé céng an, thdm nién
nghé co yéu thi duge cong dén dé giai quyet ché d@ huu trf theo quy dinh tai
Khoan 2 Didu 8 Nghi dinh s 33/2016/ND-CP.

3. Ngudi lao dong quy dinh tai Khoan 1,2 Piéu 2 Nghi dinh sb 33/2016/N£)
CP néu thoi gian déng bao hiém x& hoi bét buoo con thiéu t6i da khéng qua 06 thang
d @ 20 nim déng bao hiém xa hoi trong nhiing trudng hop cu thé duéi day ma cb
nguyén vong thi duoc déng toan bd sé tidn bao hiém x& héi mét 1An cho nhiing
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thang con thidu véi mire déng hing théng bing tdng mrc ddng clia ngudi lao dong
va nguoi str dung lao déng 12 22% mirc tién luong théng déng bao hiém x4 hdi cla
thang cudi cuing trudce khi nghi viée vao qu§ huu trf va tiy tuét dd hudng Iuong hiny;
nguoi lao dong duge hudng Ivong huu tai thdng do didu kién vé tudi hudng luong
huru va d3 d6ng 40 bao hiém x4 héi cho sb thang con thiéu:

a) Ngudi lao dong 12m viéc trong didu kién binh thudmg, d 55 tudi déi véi
nam va dii 50 tu6i d6i v6i nit nhung con thiéu téi da khdng qua 6 théng thi di 20
nam déng bao hidm x4 hoi; A

Vi du 24: Ddng chi D8 Thj Hai, sinh thang 8 nim 1966, nhan vién ma hoa,
thupc Ban Co yéu Chinh phd. Tir ngay 01 théang 9 ndm 2016, co quan cho ddng chi
Hai nghi viéc, v6i 19 nim 7 théng déng bao hiém x3 hi. Déng chi Hai ¢6 nguyén
vong déng bio hiém x3 hoi mét 13n cho 05 thang con thiéu d8 di 20 nim dong bao
hiém x& hdi va duge hung ché & ru trf hing thang. Théng 9 nim 2016, ddng
chi Hai d& nép vao tai khoan chuyén thu bao hidm x3 héi ctia Bao hiém xa hoi Bo
Quéc phdng véi mire déng bang 22% x 05 thing theo mirc tién lrong thang cubi
cling trude khi nghi viéc (théng 8 nim 2016). Do &, tir théng 9 théng 2016 déng
chi Hai (4 50 ndm tudi ddi) duge hudng luong huru hing thang,

b) Dt 50 tudi dbi v6i nam va dit 45 tubi d6i véi nit, c6 téng thoi gian lam
nghé holc cbng vigc néng nhoc, déc hai, nguy hiém hodc dic biét ndng nhoc, doc
hai, nguy hiém theo danh muc do B Lao d6ng - Thuong binh va X3 hoi ban hanh,
thoi gian lam viéc & noi ¢6 phu cép khu vuc hé s6 tir 0,7 trd 1én va thai gian cong
thc tai c4c chién trudmg B, C trude ngay 30 thing 4 nim 1975 va chidn trirdng K
trude ngay 31 thang 8 ndm 1989, tir &0 15 nim tré 18n nhung con thidu t6i da
khéng qué 6 thang thi du 20 ndm déng bao hidm xa hdi;

¢) P 50 tubi dbi véi nam va da 45 tubi déi véi nit bi suy gism kha ning lao
dong tir 61% tr& 1én nhung con thiéu t6i da khong qua 06 théng thi di 20 nam
déng bao hidm x4 hoi;

d) Pt 15 nam 1am nghé ho#c cong viéc dic biét ning nhoc, ddc hai,vnguy
hiém, bi suy gidm kha néng lao ddng 61% tré 1én, khong phu thuge vao tubi doi
nhung con thidu téi da khéng qua 06 thang thi dd 20 nim déng bao hiém x4 héi;

d) Bi nhiém HIV/AIDS do tai nan rii ro nghé nghiép trong khi thi hanh nhiém
vy, con thibu t5i da khong qua 06 thang thi dti 20 n¥m d6ng bao hiém x4 hoi.

Piéu 13. Mikrc huimng hrong hwu hing thing

1. Céch tinh méc luong huru hing thing quy dinh tai Didu 9 Nghi dinh sé
33/2016/ND-CP, cu thé nhu sau:

a) Pbi v6i ngudi lao dong néu bit diu huéng lwong huu hing thang k& tix
ngay 01 thang 01 nim 2016 dén lf{ét ngay 31 thang 12 ndm 2017, thi ty 1¢ huéng
hrong huu hing thang duoc tinh bang 45% twong Umg vo61 15 nam dong bao hiém
x4 hoi, sau d6 ot thém mdi nim déng bao hiém x& hoi thi tinh thém 2% d6i véi
nam va 3% dbi véi ni; mitc t61 da bing 75%.
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" Khi tmh ty 18 hrong huu (bao gom ch céc trucng hop quy dmh ta1 Blem b, c :
Khoan 1 Bidu nay) néu thdi gian dong bao hiém x& héi cé thang 1& thi tir 01 thang dén
da 06 thang duge tinh 1a nira ndm, tir 07 thang dén 11 théng dugc tinh 13 mot nam.

Vi du 25: Ddng chi Trung t& Nguyén Vin Ba, sinh thing 6 ndm 1969, nhép
ngfi thang 10 ndm 1986, duge nghi viéc huéng lwong huu tir ngay 01 thang 01 nam
2016, c6 29 nim 03 thang doéng bao hiém x4 hoi. Ty 18 hudhg hong huu, héng
thang ciia ddng chi Ba duge tinh nhu sau:

- 15 nam dAu duoc tinh bing 45%;
- Tir ndm thir 16 dén nam thir 29 1314 nim, tinh thém: 14 x 2% = 28%
" - 03 théng tinh bing mitc hudng cla nira (1/2) n&m dong bao hitm x4 hi:
0,5%x2% = 1%;
- Tng ty 16 trén 1a: 45% + 28% + 1% = 74%;
Ty 18 hudng lrong huu hing thang cta ddng chi Ba 1a: 74%.

Vi dy 26: Pdng chi Pai tiy Trin Thi Lan, Cong an phudng, sinh thang 6
nim 1968, vao cdng téc trong cdng an nhin din thang 5 ndm 1993, duoc nghi
vige huong lrong huu tlr ngay 01 thang 12 nadm 2017, ¢6 24 nam 07 thang déng
béo hidm x4 hoi. Ty 1& hudng lu:crng huu hing thang clia ddng chi Lan dugc tmh
nhu sau:

- 15 nam dAu duoce tinh bing 45%;
Tt nim thi; 16 dén ndm thit 24 1 9 ném, tinh thém: 9 x 3% = 27%
_ 07 théng tinh bing mttc hudng ctia 01 nam déng bao hidm xa hoi:
1 x3% =3%: |
- Téng ty 18 trén 13: 45% + 27% + 3% = 75%;
Ty 18 hudng luong huu hing thing ctia ddng chi Lan 1a: 75%.

b) Pbi v6i lao ddng nit néu bit dAu hudng luong huu hang thang ké tir
ngdy 01 thang 01 nam 2018 tr& di, thi ty 1€ hudng luong hru hing thang du'oc
tinh bing 45% tuong Umg v6i 15 ndm dong béao h1em x4 hoi, sau d6 cir thém mbi
nam déng bao hiém x4 héi, tinh thém 2%; mirc t41 da bang 75%.

Vi du 27: Ciing trudmg hop ddng chi Lan (néu tai Vi du 26), nhung nghi
viéc huéng luong huu tir ngay 01 thang 01 nim 20138. Ty 1§ hudng luong huu
hing thang cta dong chi Lan duge tinh nhu sau: |

- 15 nam dAu duoc tinh bang 45%;
- Tir nam thit 16 dén nim thi 24 12 9 ndm, tinh thém: 9 x 2% = 18%

- 07 théng tinh bing mirc hudmg ctia 01 nim déng bao hiém x& héi:
1x2% =2%; '
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"ITéng ty 18 trén 13: 45% + 18% + 2%—65%, -

Ty 18 hwéng Twong huu hing théng ciia ddng chi Lan 13: 65%.

c) Déi véi lao dong nam néu bt ddu huéng lvong huu héng théng k& tir
ngay 01 thang 01 ndm 2018 trd di, thi ty 1§ hudng luong huu héng thang dwoc
tinh bing 45% tuong tmg voi sb nam dong bao hiém x& héi theo bang dudi day;
sau d6 cir thém mdi nim déng bao hidm x& hdi, dwgc tinh thém 2%; mirc tbi da

bing 75%.
Nim bét ddu huéng - Thoi gian déng bao hiém x& hoj -
lwong huu twong tmg voi ty 1€ hudng luong huu bing 45%

2018 16 nim

2019 17 nim

2020 18 nim

| 2021 19 nam

Tir 2022 trg di 20 nim

Vi du 28: Pdng chi Trung t4 Lé Trung Kién, sinh thang 02 nam 1970, nhép
ngill thdng 10 ndm 1988, duoc nghi viée hudng luong huu tir ngay 01 thang 01 ném
2018, ¢6 29 nam 03 thang d6ng bao hiém x3 hoi. Ty 18 hudng luong huu hang
thang clia ddng chi Kién duoc tinh nhr sau:

- 16 nim du duge tinh bing 45%;
- Tir ném thir 17 d&n nam thir 29 13 13 ném, tinh thdm: 13 x 2% = 26%
- 03 thang tinh bang mirc hudng ciia 1/2 nim déng bao hiém xa hdi:

0,5x2% = 1%;

- Tong ty 18 trén 14: 45% + 26% + 1% = 72%;

Ty 1& hudng luong hru hing théang cia ddng chi Kién 1a: 72%. »

Vi du 29: Ddng chi Thiéu t4 QNCN Hoang Dinh An, sinh thdng 9 nim
1973, nhdp ngii thang 01 nam 1991, 141 xe, duge nghi viéc hudng lwong huu tr

ngay 01 thang 01 ndm 2022, ¢6 31 ndm ddng béo hiém x& hdi. Ty Ie hudng hrong
huu hing thang cfia ddng chi An dwge tinh nhw sau:

- 20 nim dau duge tinh bang 45%;

- Tir nam tht 21 dén nim thr 3113 11 nam, tinh thém: 11 x 2% = 22%

- Téng ty 18 trén 1: 45% + 22% = 67%;

Ty 18 hudng huong huu hing théng ciia ddng chi An 13: 67%. ,

2. Céch tinh mirc lwong huu hing thang theo Khoan 3 Piéu 9 Nghi dinh sb

33/2016/ND-CP ctia ngudi lao dong bi suy gidm kha néng lao déng tir 61% trd 1én,
dh dieu kign quy dinh tai Khoan 2 Digu 55 Luit Bao hiém x& héi, dugc thye hién

nhu sau:

17




a) Buoc tinh nhu quy dinh tai Khoan 1 Dleu nay, sau @6 ¢ m3i nim nghl
huu trude tudi so véi tudi 55 @i voi nam va tudi 50 dbi véi nit quy dinh tai Bxem a
Khoan 2 Bleu 54 Lu#t Bao hiém x& hdi hoic nghi hru trude tudi 50 di véi nam
va tudi 45 d6i véi nit quy dinh tai Diém b Khoan 2 Bleu 54 Lujt Bao hiém x& hoi’
thi ty 1& hudng luong huu gidm di 2%. Trudmg hop tudi nghi huru ¢6 thoi gian 18 tr
01 thang dén dt 06 thang thi muc gigm 14 1%, tir trén 06 thing thi khéng giam ty
18 phén trim do nghi huu truede tudi ciia nim do.

Vi du 30: Dong chi Pai iy QNCN Pham Van Hung, lam viéc trong didu
kign binh thudng, c6 di 26 nam 4 thing déng bao hiém x& hoi, khéng da didu kién
nghi huu theo quy dinh tai Piém a Khoan 2 Didu 8 Nghi dinh'sé 33/2016/ND-CP,
bi suy gidm kha ning lao @dng 61%, nghi viéc huéng luong huu tir ngay 01 thang
6 nim 2016 khi &t 53 tudi. Ty 16 hudng lwong b hing thang ctia dong chi Hung
duoc tinh nhu sau:

- 15 nam déu tinh bing 45% ;

- Tir nim thir 16 dén nim thir 26 14 11 nam, tinh thém: 11x 2% = 22%.
- 04 thang dugc tinh bing 1/2 nim, tinh thém: 0,5 x 2% = 1%

- Téng ty 16 trén 13: 45 % + 22 % + 1% = 68%.

- Déng chi Hung nghi huu trwée tudi 55 theo quy dinh 1a 02 ndm nén ty It
huéng lrong huu tinh gidm: 2 x 2% =4%

- Ty 18 hudmg hrong i hing thang ciia ddng chi Hung 13: 68% - 4% = 64%

Vi du 31: Pdng chi Thleu ta QNCN Nguyén Vin Ha, sinh nim 1962, lao dgng
hop ddng tir théng 02 nim 1986; chuyén vién chirc qubc phong tir thang 02 nim
1998; chuyen QNCN tir thang 4 nim 2012, céng tic trong didu kién binh thudng,
bi suy giam kha ning lao ddng 61% va dugc nghi viéc hudng luong huu tir ngay
01 thang 02 ndm 2016 (c6 du 30 ndm déng bao hiém x4 hi).

Ty 18 huéng luorng hru cia ddng chi Ha duge tinh nhu sau:

- 15 niim d&u dwoc tinh bing 45%; |

- Tlr ndm th 16 d&én nim tha 30 13 15 ndm, tinh thém: 15 x 2% = 30%;
- Téng t 18 trén 13: 45% + 30% = 75%;

- Pdng chi Ha sinh nam 1962 nén lay ngay 01 théng 01 nim 1962 dé tinh
tudi 1am co s& tinh nim nghi huu trude tudi. Do vay, tai thoi diém hwrdng hrong

huu (ngay 01 thang 02 ndm 2016) dbng chi Ha da 54 tudi 01 thing nén ty 18 gidm
trlr do nghi huu tnrde tudi 13 1%;

Nhu vy, ty 1& hudng Trong huu hing théng ctia ddng chi Ha 13 75% - 1% = 74%.
b) Mitc luorng hwu hang thang thap nhét cla ngudi lao dong quy -dinh tat

Diém a Khoan nay bing mitc lrong co sbé.
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Diéu 14. Théi diém hwéng lrong hwru

1. Thoi diém huéng luong huu 13 thoi diém duogc ghi trong quyet dinh
nghi vigc d hudng ché @ bao hidm xa hdi cua Tha trudng don vi ¢ thdm
quyén c6 hiéu luc thi hanh, khi ngudi lao déng d& di didu kién hudng luong
huu theo quy dinh cia phap lust.

2. Thoi diém du didu kién v3 tudi doi huéng luong huu la ngay 01 thang lién
k& sau thing sinh clia nim ma ngudi lao déng df diéu kién vé tudi doi huéng
lrong hwu. Trudng hop khéng xéc dinh duoc ngay sinh, thang sinh (chi ghi nam
sinh) thi thoi diém hudng luo*ng huu 12 ngay 01 théng 01 cta ndm lién k& sau nam
ngudi lao ddng dh didu kién v& wdi doi hudng lvong huru.

3. Thoi diém du didu kién  hudng ché d5 huu trf khi suy giam kha ndng lao
dong 12 ngay 01 thang sau lién k& khi ngudi lao dong c6 i ca ba didu kién vé tubi
doi, thoi gian dong bao hlem x4 hdi va co két luén bj suy gidm kha nfing lao dong
tir 61% tré 18n ctia Hoi ddng Gidm dinh y khoa cép cé tham quyén.

Vi du 32: Dong chi Thiéu t4 Trdn Vin Quang, sinh ngay 10 théng 5 nam
1965, tinh dén hét thang 7 nam 2016 ¢o thoi gian déng bao hiém %3 hoi bit budc 14
23 ndm. Ngay 05 thang 7 ndm 2016, Hoi dong Gidm dinh y khoa B§ Quoc phong
két lusn dong chi Quang bi suy giém kha niing lao déng 61%. Thoi diém ddng chi
Quang di dieu kién hudng lvong hru do suy gidm kha néng lao dfng 1a ngay 01
thang 8 nam 2016.

Vi du 33: Dong chi Thugng Gy Lé Thi Minh, sinh ngay 10 thang 11 ndm
1970, tham gia bao hidm x& hoi bat budc tir thang 9 nam 1996; chuyén CNVQP tir
théng 8 ndm 2006; chuyén QNCN tir 8 ndm 2013; ngay 01 thang 9 ndm 2016, Hoi
dbng Gism dinh y khoa B Quoc _phong két luan &ong chi Minh bi suy giam kha
ning lao d6ng 61%. Thoi didm dong chi Minh du diéu kién hudng lrong huu do
suy gidm kha ning lao dfng 14 ngay 01 thang 10 nam 2016.

Vi du 34: Ddng chi Trin Thi Lan, nhin vién théng ké, Ban co yéu Chinh
phi, sinh ngay 10 thing 5 n3m 1973, c6 thdi gian déng bao hiém x3 hai bét bude 1a
23 ndm (trong d6 15 nam la gido vién; 08 nim 1 ngudi lam cbng tac co yéu). Ngay
05 thang 5 ndm 2016, Hbi dong Gidm dinh y khoa B Quoc phong két luén dong
chi Lan bj suy giam kha nang lao d9ng 61%. Thoi diém ddng chi Lan do didu kién
huéng luong huu do suy gidm kha néng lao dong 1a ngay 01 thang 6 ndm 2018
(th&ng 1idn k& théng dbng chi Lan du 45 tudi, 4t didu kién vé tudi doi hudng hrong
huu do suy giam kha ning lao dong).

4. Trudmg hop ngudi lao dong hodc ngudi st dung lao dong ndp hd so chim
$0 V61 quy dinh thi pha1 cO van ban gidi trinh néu 8 1y do va chiu trdch nhiém
trr§e phép ludt vé noi dung giai trinh.

5. Thoi diém hudng luong huu 601 véi trudng hop khong con hd so gbe quy
dinh tai Khoan 11 Pidu 23 Nghj dinh sb 33/2016/ND-CP 1a thoi didm ghi trong
vin ban gial quyét clia co quan ¢6 thdm quyén.
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. 6. Thoi didm huong luong huu d6i véi nguou bio luu thoi g1an déng bao
hiém x& hoi thurc hién theo quy dinh tai Khoan 3 Diéu 59 Lujt Bao hwm x4 hoi.

Piéu 15. Trg cip mdt 1an khi nghi hwu

Tro cép mot 1&n khi nghi uru quy dinh tai Didu 58 Luit Béo hiém x4 hoi,
duoc thirc hién nhu sau:

L. Ngum lao ddng nghi viéc bét dhu hudng luong huu hang ‘théng trong
khodng thoi gian tir ngay 01 thang 01 nam 2016 dén hét ngay 31 thang 12 nim
2017 ma c6 thoi gian ddng bio hiém x& héi tir trén 30 ndm d61 v6i nam va tir trén
25 nam d6i véi nit thi duoc hudng trg cép mot 13n.

Vi du 35: Pdng chi Thuong t& Vii Hodi Nam, sinh ngy 15 théng 3 nim 1959,
nghi viéc huong lwong huu tir thang 3 nim 2016, c6 40 ndm 01 thang dong bio hiém
x3 hoi. Ddng chi Nam ¢6 thoi gian déng bio hiém x& hoi cao hon sb6 nim tuong tmg

- v6i ty 1€ hudng luong huu 75% (trén 30 ném) 14 10 ndm 01 thing nén ngoai luong Inru
hing théng ddng chi Nam con dugc  hudng trg cAp mét 1an khi nghi huu bang 10,5 nim
x 0,5 = 5,25 thang mrc binh quan tién luong thang déng bao hiém x3 héi.

Vi du 36: Dong chi Thleu t4 QNCN Nguyén Thi Lan, sinh ngay 01 thang 5
nim 1968, tham gia bao 1 hiém x3 hoi tir théang 02 thang 1988, c6 thoi gian cdng tac
trong Quén d6i 1a 16 ném 03 thang, tudi quan 13 04 nim 03 théng, cdng tic trong
didu kién binh thudng, bi suy gidm kha ning lao dbng tir 61% va duge nghi vige
huéng lvong huu tir ngay 01 thang 5 ndm 2016 vdi tdng thoi g1an tham gia bao
hiém x4 hoi bét budc 13 28 ném 03 thang; nhu vy, dbng chi Lan c6 thdi gian déng
bzo hiém x& hdi cao hon sé nim tuong ¥mg véi ty 18 huéng Iwong huu 75% (trén
25 ndm) 12 03 ndm 03 théng; do do, ngoai luong huu héng thang ddng chf Lan con
dugc hudng trg cép mét 1an khi nghi huu bing 3,5 nim x 0,5 = 1,75 théng mitc
binh quén tién lwong thang déng bao hiém x% hoi.

2. Lao ddng nit nghi viéc hudng lwong huu hing théng tir ngdy 01 thang 01
nim 2018 tré di ma c6 thoi gian déng biao hidm x3 hodi tir trén 30 nam thi duge
huéng tro cdp mot Jan. :

Vi dy 37: Pdng chi Trung t4 QNCN Ha Thi Hoa, nhan vién quén 1y, sinh ngay
30 théng 4 ndm 1968, nghi huu thing 5 ném 2018, ¢6 31 nédm 01 thang déng bdo hlem
x4 hoi béo hiém xa hoi. Pong chi Hoa c¢6 thdi gian déng bao hidm xi hdi cao hon sb
nim tuong Umg voi ty 1€ hudng luong huu 75% (trén 30 nim) 13 01 ndm 01 théng nén
ngoai luong hua hang théng ddng chi Hoa con durge hudng tro chp mot 14n khi nghi

huu bing 1,5 niim x 0,5 = 0,75 thang mtrc binh quén tién hrong thang déng bao hiém
x4 hoi.

3. Lao ddng nam nghi viée hudng lwong huu hing théang vao nim 2018 phai
c6 trén 31 ndm déng bao hidm x3 hoi, nim 2019 phai ¢ trén 32 nim, nim 2020
phéi 6 trén 33 ndm, nidm 2021 phéi ¢6 trén 34 nam, tr ndm 2022 tr¢ di phai co
trén 35 nim dong bao hiém x4 héi thi duge hudng tro cip mot 1an.

Vi du 38: Pdng chi Pang Van Ha, cén bd nghién ciru, Ban Co yéu Chinh
pht, sinh ngay 14 thang 4 nam 1960, nghi huu thang 05 n&dm 2018, cé 40 n&m 09
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thang déng bao hiém X3 hoi. Pdng chi Ha ¢§ thdi gian déng bao hidm x& hai cao
hon s6 n&m tu'O'ng tmg v6i ty 18 hirdng lwong huu 75% (trén 31 _nam) 1a 09 nam 09
thang nén ngoai lwong huu hing théng con dugce huéng trg cép mot 14n khi nghi

huu bing 10 ndAm x 0,5 = 5,0 thang mirc binh quén tién hmng thang déng bao hiém
x4 héi.

Vi dy 39: Ddng chi Trung t4 L& Van Ba, con bd cong an phudng, nghi hru
théng 5/2022, ¢6 37 nim 06 thang déng bao hiém x3 héi. Pong chi Ba c6 thoi gian
déng bao hiém x& hoi cao hon 6 nim tlmng Umg voi ty 1¢ hudng luong hwu 75%
(trén 35 n3m) 14 02 ndm 06 thang nén ngoai lwong huru hing théng con duge hudng

trg cép mét 14n khi nghi hwu bang 2,5 ndm x 0,5 = 1,25 théng mirc binh quan tién
luong théng déng béo hidm x4 héi.

‘Piéu 16. Bio hidm xi hoi mot lin

1. Bao hiém x3 héi mét 14n duoc thuc hién theo quy dinh tai Pidu 10 Nghi
dinh s6 33/2016/NP-CP.

Mirc binh quén_ tién luong thang déng bao mem x4 héi @& 1am c3n o tinh
bao hiém x& hoi mét 14n thuc hién theo quy dinh tai Diéu 62 Luét Bao hiém x4 hoi,
Piéu 11 Nghi dinh sb 33/2016/ND-CP va Bleu 18 Théng tur nay. Trong trudmg hop
thoi gian déng bao hiém x3 hdi theo ché @5 tidn luong do Nha nudc quy dinh chua
dt 56 ndm cubi quy dinh tai Khoan 1 Diéu 18 Théng tu ndy thi tinh binh quén tién
luong thang cla céc thang d4 dong bao hiém x3 hdi.

2. Mttc huong bao hidm x3 hdi mot 1an cla ngudi lao dong c6 thoi gian déng
bio hiém x4 hdi chua di mét nim duoc tinh bang 22% cia céc muic tién Iuong thang
da dong bao hiém x8 hoi da dugce d’leu chinh trén co s& chi sb gid tidu ding, mirc t61
da bing 02 thang muzc binh quén tién lwong thang &éng bao hidm x4 héi.

Vi dy 40: Pdng chi Kidu Cao Vi, nhén vién Co yéu, tuyén dung théng 5
nim 2016; xép hrong so cap nhém 2, bac 1/10, hé sb lrong 2,95. Vi Iy do dic biét
nén dugce cho théi viée va hudng bao hidm x& hoi mét 1an tir ngay 01 théng 9 nam
2016; thdi gian tham gia bio hiém x4 héi tir thang 5 ndm 2016 dén ngay 31 thang 8
nim 2016 la 04 thang. Mirc hudng bao hiém xa hdi mét 1an cua dong chi Vii la:

1.210.000 ddng x 2,95 x 22% x 04 thang = 3.141.160 d6ng.

Vi du 41: Ciing truong hop ddng chi Vi (néu & Vi du 40), gia sir ddng chi
Vil théi viée va huéng bao hidm x4 h6i mot lan tir ngay 01 thang 4 ndm 2017; thoi
gian tham gia bao him x& hdi tir théang 5 nim 2016 dén ngay 31 thang 3 ndm 2017
13 11 thang. Mirc hudng bao hiém mot 14n cua ddng chi Vi duge tinh nhu sau:

1.210.000 d‘ongx 2,95 x 22% x 11 thang = 8.638.190 ddng.

Tuy nhién, dong chi Vi ¢o thoi gian cong tac dudi 01 nim (11 thang); do do,
mirc huéng bao hidm xd hoi mét 14n t6i da bing 02 thang muc binh quan tidn
lrong théng déng bao hiém x3 hai 1a:

- 1.210. 000 ddng x 2,95 x 02 thang = 7.139.000 ddng.
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- 3. Mt hudng bao hidm x4 hai mot 14n dbi véi ngudi lao ddng vira c6 thoi
gian déng bao hiém X8 hoi tu - nguyén, vira ¢6 thoi gian déng bao hiém x3 hoi bat
bude thi khdng bao gdm sb tién Nha nugc h trog déng bao hidm xa hoi ty nguyén
cla timg thoi k3, trlr trudng hop ngudi méc mdt trong nhimg bénh nguy hiém dén
tinh mang quy dinh tai Piém b Khoén 1 Didu 10 Nghi dinh sb 33/2016/ND-CP.
Viéc tinh murc huo‘ng béo hidm x4 hai mot 14n dugc thue hién nhu ngudi lao dong
khéng dugc Nha nude hd tro déng bio hidm x3 hoi, sau d6 trlr di sb tién nha mréce
hd trg d6ng bao hidm x& hoi tw nguyén (néu co).

So t1en Nha nwée hd tro déng bao hidm x3 hoi tw nguyén duge tinh bing
tdng sb tién Nha nude hd trg clia timg thang di déng bao hidm x& hdi tw nguyén.
Muc hd trg clia timg thang dugc tinh theo cong thirc sau:

So ’tlen;}\lha - Chuan nglzeo T§ 16 b3 trg cha Nha
nuéchotrg = 0,22 x  khuvycndng X b tai théne i -
théng i thon tai théng i al thang

4. Khi tinh m@c hudng bao hidm x& hdi mét 14n trong trudng hop thdi gian
d6ng bao hidm xa héi c6 thang 1é thi tir 01 thang dén 06 thang dwgc tinh 13 nira
nim, tir 07 thang dén 11 thang dhroc tinh 1a mot nim.

Trudng hop c6 thoi g1an déng bao hiém x& hoi ca truée va sau ngdy 01
thédng 01 ndm 2014 ma thoi gian dong bao hiém x4 hdi trudc ngay 01 théng 01 nam
2014 cé thang 1& thi nhiing thang 1& d6 dugce chuyen sang giai doan dong bao hiém
x4 hoi tir ngay 01 thang 01 ndm 2014 tré di d& 1am c3n cit tinh hudng bao hidm xa
hoi mét 1n.

5. Nguoi lao dong du didu kién quy dinh tai Khoan 1 Didu 10 Nghi dinh
s& 33/2016/ND-CP, duge hudng ché dd bio hidm xi héi mot 1an, mic hudng
cu thé nhu sau;

‘a) 1,5 thang mirc binh quén tién luong thing déng bao hiém x4 héi cho
nhitng nam dong trudc ndm 2014;

b) 02 théng mtc binh quén tién lwong théng déng bao hiém x& h01 cho
nh{tng nam déng tr ndm 2014 trd di.

Vidy 42: Dong chi Trung ty Trin Vin Loi, nhap ngd thing 02 nim 2003, phyc
vién vé dia phirong tir ngay 01 thing 6 nim 2016, c6 thdi gian déng bao hiém x3 hi 1
13 n&m 04 théng (frong d6 10 nim 11 thdng dong bao hiém x4 héi trrde ngdy 01 théng
01 nim 2014 va 02 nim 05 thing d6ng bao hiém x4 hdi tir ngay 01 théng 01 niim 2014
tréy df). Mire hudng bao hidm xa hoi mot 14n ctia ddng chi Loi duogc tinh nhtr sau:

- Bdng chi Loi ¢6 10 nam 11 théng déng béo hiém x4 hoi trudge ndm 2014; 11
théng 1é s& diroc chuyen sang giai doan tir ndm 2014. Nhu véy, so théng dong bao
hiém xd hoi tinh d&n hét ngay 31 thang 5 ném 2016 @ tinh bao hiém x& hoi mot 14n
ciia ddng chi Loi duoc tinh 13 10 nim trude nim 2014 va 03 ndm 04 thdng (02 nim
05 thang + 11 thang) déng bao hiém x4 hoi giai doan tir nim 2014 rd di (duoc tinh 1a
3,5 nam).

- Mirc huéng bao hidm x& hoi mot 14n cia ddng chi Loi duge tinh nhu sau:
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Mie Iuéng Mirc binh quan
trg chp bao _ (1,5 théng x 10 ndm) + (2 thang x 3,5 nam)} tién Iuong théng

hidm x3 hoi d6ng BHXH
mdt lan

Nhu véy, mirc huéng bao hiém x4 h¢i mét 1dn cta dbng chi Loi & vi du trén
12 22 thang mitc binh quan tién luong di déng bao hiém x4 héi.

6. Thoi diém tinh réng bao hiém x4 hdi mét l4n va didu chinh tién lwong
d3 déng bao hiém x3 hdi 1am co Sy @ tinh bao hiém x& hoi mét 1an duge cin cd
vao thoi diém hudng ghi trong quyét dinh cia co quan bao him x4 héi.

Vi dy 43: Pdng chi Nguyén Thanh Tuén, nhin vién co yéu, Ban Co yeu
Chinh pht, tuyén dung thang 3 nim 2004; da dong bao hiém x& hoi bét budc hét
thang 4 nim 2016; thdi vide vé dia phuong tir ngay 01 thang 5 ndm 2016.

Béo hiém x& hi mét 1dn cta ddng chi Tuén dugc tinh trén mic luvong co s&
tai thi didm ngay 01 théng 5 nim 2016 13 1.210.000 ddng/théng.

7. Bao hiém x8 hoi mot l4n dbi v&i ha sT quan, binh sT Quéan d6i nhan
dén; ha si quan, cmen sT nghia vu Céng an nhén din; hoc vién cdng an nhin
dan, hoc vién co yéu hudng sinh hoat phi dwoge thuc hién nhu sau:

a) Neu trude khi nhap ngi hodc trude khi 1a hoc vién céng an nhan dan, hoc
vién co yeu huédng sinh hoat phi ma chua tham- gia bao hiém x4 hoi bét bude thi
thoi gian dé tinh hudng ché d6 bao hidm xa hoi mot 1an khi xuft ngf, théi viée l1a
thoi gian thue t& phuc vu trong Quén d¢i nhén dén, Céng an nhan dén, hoc vién co
yéu hudng sinh hoat phi;

Vi du 44: Dong chi Ha sT Hoang Vin Duc, nhip ngii thang 9 ndm 2014,
thang 8 nam 2016 xudt ngfi. Péng chi Pirc duoc huéng bao hiém x4 h6i mét 1an
khi xuft ngu ung v6i1 thoi gian tir thdng 9 ndm 2014 dén thang 8 nam 2016 1a 02
nim; méi nim duge huéng 02 théng luong co s4, tong sb bing 4 théng luong co
s&; mirc hudng bao hiém x& hoi mot 1An tir qu§ bao hiém x& hoi khi dbng chi Ptc
xuét ngfi 1a: 1.210.000 ddng x 04 thing = 4.840.000 ddng.

b) Neu trude khi nhép ngili hodc trirde khi 14 hoc vién cong an nhan dén, hoc
vién co yéu huéng sinh hoat phi, c6 thai gian tham gia béo hiém x3 ho6i ma chua
hudng bao hiém x3 hdi mot 14n tir quy bao hidm xa hoi (bao lwu thot gian dong béo
hiém xa hol) thi thoi gian d8 tinh hudng ché d6 bao hiém x& hoi mot 1an khi xuft
ngfi, théi viéc 13 tdng thoi gian phuc vy thye té trong Quén ddi nhén dan, Cong an
nhén din, hoc vién co yéu hudng sinh hoat phi v6i thoi gian da déng bao hiém xa
hoi trude do.

Vidu 435: Béng chi Ha s7 V3 Vian Huén; nhdp ngll thdng 3 nim 2015; xuht
ngii ngay 01 thang 03 nam 2017; triwde khi nhap ngfi ddng chi Husn c6 04 nim
cdng téc va déng bao hidm xa hdi bt bubc tai mdt Doanh nghiép ngoai Quén
d6i. Nhu viy, thoi gian dé tinh hudng bao hidm x5 hdi mdt 1an hodc bao luu
thoi gian dong bao hiém x3 hdi duoc tinh nhu sau:
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- Thoi gian céng tac ¢6 déng bao hiém x& hoi & co quan ngoai Quan ddi
14 04 nam.
- Thoi gian phuc vu té_ti ngfi1a 02 ndm.

- Téng thdi gian cdng téc d& tinh hudng bao hiém x& hoi mét 14n hodc bao
Iwu thoi gian d6ng bao hiém x3 hoi 13: 04 ndm + 02 nam = 06 nam.

Pitu 17. Bio Iwu thoi gian dong bao hifm x3 héi

Ngudi lao dong quy dinh tai Khoan 1, 2 Pidu 2 . Nghi dinh sb 33/2016/ND—CP
néu khéng dt diéu kién nghi huu theo quy dinh tai Didu 8 Nghi dinh sb 33/2016/ND-
CP hodc nghi vi¢c ma khéng hudng bao hiém x& hoi mét 1an quy dinh tai Piéu 10
Nghi dinh s6 33/2016/ND-CP, thi dugc Bao hiém x& hdi B6 Quéc phong, Bao hiém
x4 hoi Bd Céng an hoic Bao hiém x& hoi cip tinh, tharih phé true thude Trung uong
xéc nhén, bao Iuu thdi gian va mitc dong bao hiém xa hdi theo quy dinh tai bidu 61
Luét Bao hiém xa héi, dwge thyre hién nhu sau:

1. Trong thdi gian bao huu, néu hep tuc déng bao hidm xa hoi thi duge cong tiép
thoi gian déng bao hiém xa hoi (bao gbdm ca thdi gian dong béo hiém x3 hoi bit bude
va thoi gian dong bao hiém tw nguyén) va dugc g1a1 q_uyet céc ché @ bao hiém xa hoi
theo quy dinh d6i véi timg d6i trong tai thoi didm giai quyét ché d6 bao hiém x4 hai.

2. Trong théi gian bao g, ndu o nguyen vong dwoc nhén bao hidm x4 hoi
mét 1an thi bao hidm x4 hoi tinh, thanh pho noi nguoi lao déng cu tra hop phép cén
cir vio s6 bao hiém x4 hoi d& chi tra bao hiém x4 hoi mdt 1an.

- 3. Nguoi lao dng c6 du 20 ndm déng bao hiém x& hai tré 1€én va trong thoi
gian bao luu khong tlep tuc déng bao Iuem x4 hoi nira, thi khi dd tubi doi quy dinh
tai Pidm a hoiic Pidm b Khoan 1 Dwu 8 Nghi dinh sé 33/2016/ND-CP duoc
huréng lwong huu hing thang, do bio hiém x4 héi tinh, thanh phd noi cu tra hop
phap gidi quyét

4. Ngudi lao dong dd ¢6 da 20 nam doéng bao hiém x3 héi trd 1én, trong
thoi gian bao luu khong tlep tuc 1am viée va khong d6ng bao hidm x3 hoi, néu
bi 6m dau, tai nan rii ro ma bi suy giam kha nang lao dong thi chd dong di giam
dinh y khoa v& mirc d6 suy giam kha niing lao dong, néu suy giam kha ndng lao
ddng tir 61% tré 1én thi:

a) Trudng hop lam viée trong diéu kién lao dong binh thudng, nam da 50
tudi, nit &t 45 tudi thi duoc hudng ché @ huu tri theo quy dinh tai Diém a Khoan
2 Dleu 55 Luét Bao hiém X8 hol. Thoi diém nhén lvong huu hang thang khi c6 du
céc yéu t6 theo quy dinh v& tudi doi va tir ngay 01 théang lién k& sau thing c6 két
luén ctia Hoi déng Giam dinh y khoa.

Vi du 46: Dbng chi Dai iy QNCN Trdn Vin Sang, sinh ngdy 10 thdng 5
nim 1966 nhép ngili thang 5 ndm 1987, phuc vién tir ngay 01 thang 5 n&m 2010 va
dang bao luu thoi gian tham gia bao hiém x3 hoi (thoi gian dong bao hiém x4 hoi
bét bude 13 23 nim). Ngay 05 thang 6 nim 2016, Hai dong Gidm dinh y khoa két
Iuan ddng chi Sang bj suy giam kha ning lac ddng 61%. Nhu véy, thoi diém dbng
chi Sang di didu kién hudng lurong hu’u tirngay 01 thang 7 ndm 2016.
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_ b) Truong hop thoéi gian déng bao hidm x4 h6i c¢6 dit 15 nim tré 1én 1am
nghé hodc cdng viéc dic biét néng nhoc, ddc hai, nguy hiém thudc danh muc nghé,
cong viéc do BY Lao dong - Thuong binh va Xi hoi ban hanh, thi duge nghi huu
theo quy dinh tai Diém b Khoan 2 Piéu 55 Luat Bao hiém x& hoi, khong phu thuge
vao tudi ddi. Thoi diém nhan lwong hiu hing thang tir ngdy 01 théng lidn k& sau
thang c6 két lnan ctia Hoi dong Gidm dinh y khoa.

5. Trong thoi gian bao luu ma bi chét thi thin nhan duge hucrng ché d6 tr
tudt quy dinh tai Muc 4 Chuong I Théng tir nay, do bao hiém x& héi tinh, thanh
phd noi cir trd hop phép giai quyét.

6. Trong thoi gian bao hru khéng duge hudng ché 46 ém dau, ché @b thai
- sén; trir trudmg hop sinh con ho¥c nhan nudi con nudi dudi 06 thang tudi theo quy
dinh tai Khoan 4 Piéu 31 Luat Bao hiém x3 hoi. _

7. Céc trudng hop dang bao Iuu théi gian déng bao hiém xa hdi, khi giai quyét
ché @ hwu tri, bdo hiém x3 hoi mét 4n thi tién lvong thang ddng bao hiém x& hdi
theo ché @5 tién lrong do Nha mxée quy dinh duge tinh theo mire hrong co s tai thai
diém gial quyét hudng ché @6 bao hidm x4 hai.

8. Ngudi lao d6ng d& nhén béo hiém x& h&i mat 1n khi phuc vién, xudt ngi, thoi
vige vé dia phucmg trong thoi gian khéng qué mét ndm (12 thang) k& tir ngly quyét
dinh phuc vién, xuat ngt, théi vigc c6 hiéu luc thi hanh, néu ¢b nguyén vong bao hru
- thdi gian d& déng bao hidm x4 hoi truée @6, thi phai hodn tra quy bao hiém x4 hai
khoan bao hiém x& hoi mot 14n &4 nhén, cong thém khoan 13 sudt diu tu tang trurdng
quy bao hiém x& hdi theo quy dinh tai Pidm b Khoan 3 Pidu 6 Quyet dinh s0
60/2015/QD-TTg ngay 27 thang 11 nam 2015 cla Thu tuong Chinh phi v& co ché
quén Iy t3i chinh bao hiém x& hoi, bao hiém y té, bao hiém thét nghi€p va chi phi quéan
Iy bao hidm x& hoi, bao hiém v &, bao hiém thét nghiép; ndp ve tai khoan chuyén thu
bao hiém x& héi clia co quan bao hiém x3 hdi ra quyet dinh hudng bao hiém x3 hoi
mbt 1n; co quan bao hiém x& hoi d6 ¢ trach nhidm xac nhan, bao luu thoi gian va
murc déng bao hiém x4 hoi trude d6, Thoi gian phuc vién, xuét ngidl, thdi vide vé dia
phuong khéng duge tinh 13 thoi gian tham gia bao hiém x4 hoi.

Vi du 47: Pdng chi Trung ty QNCN L& Vin Sinh, nhép ngil thing 02/2003,
nghé nghiép 141 xe quén su; phuc vién vé dia phuong tir ngay 01 théng 6 ndm 2015,
thoi gian cdng tac trong quén ddi 1a 12 nam 04 thang, 4 hudng bao hiém x4 hoi
mot 13n tir ngudn quy bao hiém x3 hoi; thing 3 nim 2016, dbng chi Sinh duge
tuyén dung vao 1am nhén vién lai xe, thugc Van phong Uy ban rhén dén tinh Phu
Tho; ddng chi Sinh c6 nguyén vong ndp lai khoan tién bao hiém x4 hoi mot Ian da
nhin (kem theo khoén 131 suét tinh dén thoi diém nop tién theo quy dinh) a8 bao
lwu thoi gian da tham gia bao hiém x4 hdi trude &6 va duge co quan bao hiém x3
hoi giai quyét theo quy dinh trén. Nhu vy, thoi gian tham gia bao hiém x4 hoi cla
ddng chi Sinh dugc tinh tir thing 02 nim 2003 dén thang 5 nam 2015, cdng véi
thoi gian coéng tac c6 dong bao hlem x4 hdi tai Uy ban nhan dén tinh Phu Tho tir
thang 3 ndm 2016 tré di; thoi gian vé dia phucmg tlr thang 6 ndm 2015 dén thang
02 niam 2016 khdng dugc tinh 1a thoi gian tham gia bao hiém x4 hoi.
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i3
i5

 Pitu 18. erc binh quan titn Iu’O'ng thang dong bao hiém - Xa. h01 aé tinh
lrong huuy, tro cap mdt lan it

1. Ngudi leo dong quy dinh tai Khoan 1 Didu 2 Nghi dinh s6 33/2016/NB-CP,
¢0 toan bd b thoi gian déng bao hidm x4 hoi theo che d6 tién luong do Nha nuée
quy dinh thi mc binh guan tién luzcmg thdng déng bao hidm x5 héi trudc khi nghi
hiru ho#ic phuc vién, xuat ngl, thdi viée duge thyre hién nhu sau: :

a) B4t dau tham gia bao hiém xa hdi truée ngdy 01 théng 01 ndm 1995:
Téng s tién lwong thang déng bao hiém x4 hdi ciia 5 nam

(60 thang) cudi trrde khi nghi viée
Mbqtl =

60 thang

* b) Bét diu tham gia bao hidm x4 héi trong khodng thdi gian tir ngay 01
thang 01 nim 1995 &én ngay 31 thang 12 ndm 2000:

Téng sb tién luong thang dong b0 hiém x3 héi cia 6 nam

(72 théng) cubi trude khi nghi viée
Mpgn = ‘ '

72 théng

c) Bét ddu tham gia bao hidm x3 héi trong khoang thoi gian tir ngay 01
thdng 01 nim 2001 dn ngay 31 thing 12 nim 2006:

Téng sb tién luong thing d6ng bao hiém xa hai ciia 8 nam

, (96 thang) cubi trude khi nghi vide
M‘bqﬂ =

96 théng

d) Bét ddu tham gia béo hidm x4 hdi trong khodng thdi gian tir ngay 01
thang 01 nim 2007 dén ngay 31 théng 12 ndm 2015:

Tong sb tidn luong thang d6ng bao hiém x4 hdi cta 10 nim

(120 théng) cudi trude khi nghi vide
Mbqti =

120 thang
d) Bét dAu tham gia béo hidm x& hoi trong k.hoang thoi gian tir ngay 01
théng 01 nim 2016 dén ngay 31 thang 12 n&m 2019:

Téng sb tién Ivong thang dong bao hidm x4 hoi ctia 15 ndm
M. (180 théng) cudi trudce khi nghi viée
: 'bqtl

180 théng

e) Bét dhu tham gia bao hiém x& hoi trong khodng thoi gian tir ngay 01
thang 01 nam 2020 dén ngay 31 théng 12 ndm 2024:

Tbng s6 tién luong thang déng bio hidm x& hoi ctia 20 ndm
(240 thing) cudi trurde khi nghi viée

240 thang

My =
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¢) Bét d4u tham gia bao hidm x4 hoi tir ngay 01 thang 01 nim 2025 trd di:
Tdng sb tién luong thang d6ng bao hiém x3hdi ciia

M toan b thoi gian déng bao hiém x3 hoi khi nghi vide
bagtl =

Téng s6 thang déng bao hiém x2 hoi
Trong §6: Mpgq 12 mitc binh quén tién luong théng d&éng bao hiém x3 hoi.

h) Tién lrong thang lam can cir dong bao hlem x& hdi trong céc cong thire quy
dinh tai c4c Piém a, b, ¢, d, d, e va g Khoan nay 1a tlen luong theo cap béc quin ham,
ngach, béc, va cac khoan phu cap chic vu, phu cap thim nién nghé, phu cip thim
nién vugt khung, hé s6 chénh léch bao luu da dong bao hiém x& hdi (néu c6). Khi tinh
binh quén tién luong nay dugc tinh theo ché 36 tién hrong do Chinh phil quy dinh vé
ché dé tién luong ddi véi can by, cdng chure, vién chic, lyc lugng vii trang va quy
dinh v& murc luong co sé tai thoi diém hudng luong huu hodic nhén bao hiém x4 hoi
m6t 1an. Truong hop ngudi lao dong dang gift chitc vy léanh dao & mét co quan, don vi
Quén d6i, Céng an, Co yéu; ddng thoi, duoc bau ctr, bd nhiém kiém nhiém chitc danh
lanh dao & co quan, don vi khac (ca trong va ngoai Quén doi, Cong an, Co yéu) thi
dige hudng phu cap kiém nhiém theo quy dinh cta phép luat v& tidn Iuong; phu cAp
kiém nhiém nay khong ding &8 tinh déng, hudng bao hiém x4 hdi.

Vi du 48: Dong chi Pai t4 Nguyen Vin Khodt, Tro Iy Vian phong B Quée
phong, nhép ngl thang 3 nam 1976, c6 40 nam 01 théng céng tac trong Quén a6,
nghi hudéng ché @b huu trf tir ngay 01 thang 4 nim 2016. Mt binh quén tién hrong
thang trude khi nghi huu clia d6ng chi Khoat cy thé nhur sau:

T thang 4 nadm 2011 dén thang 7 nim 2013 12 28 thang, hé sb lrong 1a
7,30; thidm nién nghé 37%:

1.150.000 ddng x 7,30 x 1,37 x 28 thang = 322.032.200 dbng.
Tir théng § nim 2013 dén thing 3 nam 2016 1a 32 thang. Hg sb Iwong 14
8,00; tham nién nghé 40%:
1.150.000 ddng x 8,00 x 1,40 x 32 théng = 412.160.000 ddng.

Mirc binh quan tién luong thing déng bao hiém x3 hdi 5 nim cuo1 cua
ddng chi Khoat 13:

322.032.200 ddng + 412.160.000 dbng

60 thang

Vi du 49: Ddng chi Bli Vin Hoa, sinh nam 1960, nhén vién co yeu (hudéng
luong so ¢Ap nhém 1) thude Ban Co yéu Chinh phd, vao nganh Co yéu thang 3
nim 1986; nghi viéc hudng ché d6 huu tri tir ngay 01 thang 4 ndm 2016, c6 30
ndm 01 thang phuc vu trong nganh Co yeu muc binh quan tién luong thang dong
bao hidm x4 hoi trude khi nghi huu cta ddng chi Hoa cu thé nhu sau:

- Ttr thang 4/2011 dén thang 5/2013 1a 26 thang, hé sb luong 5,45; phu cip
th&m nién nghé 27%:

1.150.000 ddng x 5,45 x 1,27 x 26 thang = 206.952.850 ddng

= 12.236.536 ddng/thang.
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CUTHr thang 6/2013 den théng 5/2014 1a 12 thang, hé sé lu'ong 5,45; phu cap
thim nién ngh& 28%; phu chp thim nién vugt khung 5%:

1.150.000 déng x 5,45 x 1,28 x 1,05 x 12 thang = 101.082.240 ddng

- Tt thang 6/2014 den thang 5/2015 1a 12 théng, hé sb luong 5,45; phu cip
thédm nién nghé 29%; phu cAp tham nién vuot khung 6%:

1.150.000 ddng x 5,45 x 1,29 x x 1,06 x 12 thang = 102.842.154 ddng |

- Tir thang 6/2015 den thang 3/2016 1a 10 thang, hé sb'Tuong 5,45; phu cip
thdm nién ngh& 30%; phu cép thim nién vuot khung 7%:

1.150.000 ddng x 5,45% 1,30x 1,07 x 10 thang = 87.180.925 df")ng

Muc binh quén tidn luong thang déng bao hidm xa héi 5 nam cudi trude khi
nghi huu ctia ddng chi Hoa 1a:

206.952.850 &+ 101.082.240 & + 102.842.154 & + 87.180.925 d
' 60 thang

‘ V1 du 50: Dong chi Nguyén Vin Thanh Chanh 4n Tda 4n Quén su Trung
uong, hudng phu cép chirc vy 1,10; thdng 4 nédm 2014 ddng chi _Thénh dugc bo
nhi¢m chirc danh Phé Chénh 4n Tda 4n nhén déan t8i cao (c6 phy cap chirc vu hé so
1,30). Theo quy dinh, ké tir thing 4 nim 2014 dong chi Thanh duge huéng phu clp
kiém nhiém 10% mitc Irong cdp ham cong v6i phu cép chite.vu hign hudng. Phu
cap kiém nhiém chic danh lanh dao ctia ddng chi Thanh dwgc tra cung ky luong
hing thang va khong ding dé tinh déng, hudng bao hidm x3 hai.

= 8.300.969 dbng/thang

i) Trong thoi gian tham gia bao h1em x8 hdi, ngudi lao dong c6 tir hai giai
doan tr¢ 1én thude 601 tugng thye hién ché do tidn lvong do Nha nuée quy dinh thi
viée tinh binh quan tién lrong & khu vire Nha nuée duoc tinh theo quy dinh tai cac
Pima, b, ¢, d, d, e va g Khoan nhay phu thudc vao thdi diém dhu tién nguoi lao
déng tham gia bao hiém x4 hai bit budc.

Vi du 51: Pdng chi Trung iy QNCN Mai Thi Hong, ¢6 dién bién qua tnnh
tham gia bao hiém x8 héi nhur sau:

Tir thang 02 nam 1994 dén thang 12 ndm 2003 13 gido vién trudng trung
hoc co so;

- Tir thang 01 nim 2004 nghi viéc khong tham gia bao hiém x3 hoi, bao kru
thoi gian tham gia bao, hlem x8 hoi trude d6 (09 ndm 11 thang);

- Thang 9 nam 2006 dugc tuyén dung vao don vi Quén ddi, chuyén xep luong
trung cAp nhém 1, bac 3, hé s luong 4,10, phién quén ham Trung iy QNCN.

Nhu véy, sau nay khi giai quyet ché @ bao hidm xa héi, mirc binh quén tién
luong thang déng bao hiém x& hoi ¢ tinh lvong huu, tro chp mbt lan khi nghi huu
ho#c bao hiém x4 hoi mét 14n khi phuc vién duge tinh binh quén tién luong thang
ctia 05 nam cubi (60 thang) trude khi dong chi Mai Thi Hong nghi huu hodce phuc
vién (do thoi diém diu tién ddng chi Hdng tham gia bao hiém x3 hoi bit bude 1a vao
thang 02 ndm 1994).
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2. Ngucn lao dong quy dmh ta1 Khoan 2 Didu 2 Ngh1 dmh sb 33/2016/NB
CP mitc binh quén tién luong thang dong bao hiém x3 hoi dé tinh lwong huu
ho3ic bao hidm x& hoi mét 14n 14 mic luong cg 's¢ do Chinh phi quy dinh tai
thori diém huéng lwong huu hodc hudng bao hidm xa hoi mét 14n.

3. Trudng hop ngu:ou lao ddng quy dinh tai Khoan 1, 2 Diéu 2 Nghi dinh sb
© 33/2016/ND-CP vira ¢ thdi gian déng bao hiém x3 hai theo ché d6 tién luong do
Nha nuée quy dinh, vira 6 thoi gian déng bao hiém x3 hi theo ché d6 tién luong
do ngudi st dung lao dong quyet dinh thi tinh binh quén tién lvong théng déng bao
hidm x4 hoi chung ctia céc thoi gian.

Thoi gian dong bao hiém x4 héi theo ché d6 tién lvong do Nha nude quy dinh
durge tinh binh quAn tién hrong théng déng bao hiém x4 héi theo quy dinh tai Khoan 1
Diéu ndy; trudng hop chua @4 s6 nam quy dinh tai Khoan 1 Digu ndy thi tinh binh
quén tién luong thang cia cdc thang 43 d6ng bao hidm xa hoi. Thoi gian déng bio
hiém x& héi theo ché d6 tién lrong do ngudi st dung lao dfng quyet dinh thi tinh binh
quén tién lwong thang d6ng bao hidm x4 hdi clia todn bd thoi gian va duge diéu chinh
trén co s& chi 50 gid tiéu ding cla timg thoi ky theo quy dinh cta Chinh phi.

Mic binh quén tién lrong thang dong bao hidm x4 héi duoc tinh theo céng
thirc sau:

Tbng sb tidn lwong thang Téng sb tién lrong cha cic thang
dong bao hiém x& hoi dong bao hidm x3& hdi theo ché db
theo ché 4 titn luongdo ¥ tién luong do ngudi st dung lao
Mo — Nha nudce quy dinh ddng quyét dinh

Téng sb thang déng bao hiém
Trong d6:

a) Tong sb tién lwong thing déng bao hiém xa hoi theo ché d6 tlen luong do
Nha nuée quy dinh, tinh theo cdng thirc sau:

Téng sé tién luong
théng d6ng bio hiém
x3 hoi theo ché @6 =
tidn luong do Nha
nudce quy dinh

Mitc binh quan tién luong Téng sb thang déng
théng déng bao hidm xa bao hiém x3 hoi theo
héi theo quy dinh tai ché d6 tién luong do
Khoan 1 Diéu nay Nha nudc quy dinh

b) Tong s6 tién luong thang ddng bao hidm x& hoi theo ché d5 tidn lwong do
ngudi st dung lao dong quyét dinh, tinh theo céng thirc sau:

Tdng sb tién Juong dong bao hidm x& hoi Tdng s6 tién luong théng déng
theo ché do tién luong do ngudi str dung a0 _ bao hiém x& héi sau khi d1eu
dong quyét dinh chinh cta timg nim

Tién lwong thang Tién lwong thang déng bao Mirc didu chinh
déng bao hidm X8 _ hidm x& hoi theo ché d6 tién tién luong & déng
hi sau khi didu  luong do ngudi st dyng lao X bao hiém xi héi
chinh cta timg ndm dong quyét dinh ctia timg nim clia ndm fuong ing
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c) Truong hop ngudi lao dong cb tur 02 g1a1 doan tror len thuoc abi tucmg
the hién ché d6 tidn luong do Nha nude quy dinh thi téng sb tién luong théng
dong bao hiém x3 hdi theo ché dé t1en lwvong do Nha nuée quy,dinh duoc tinh nhu
‘Piém a Khoan nay. Trong &6, tong s thang déng bao hidm x3 hoi theo ché dd tzen
lwong do Nha nuéc quy dinh 13 tdng sb cac thang déng bao hidm x4 hoi theo ché
35 tién luong do Nha nuéce quy dinh clia céc giai doan.

- Viduy 52: Dong chi Pai t4 Nguyén Vin An nghi vige hucmg luong huu khi
¢4.-37 nam 9 thang déng bao hiém x3 héi. Dién bién thoi gian dong— bao hidm xa
h6i cia ddng chi An nhu sau: :

- Tir thang 01 nim 1979 dén thang 12 ndm 1986 (8 nam) dong bao hidm x4
hoi theo ché d6 tién luong do Nha nuée quy dinh.

- Tir thang 01 nim 1987 &n thang 9 nim 1996 (9 nim 9 thang) déng bao
hiém x& hdi theo ché @5 tién lwong do ngudi st dung lao déng quyét dinh.

- Tir thang 10 ndm 1996 dén théng 9 nam 2016 (20 n3m) c‘tong béo hiém xa
héi theo ché dd tidn luvong do Nha nude quy dinh.

Pdng chi-An hiréng hrong huu tir ngay 01 thang 10 ndm 2016.

Tong sb tién Iuorng thédng déng bao hidém x& hoi theo ché & tidn Irong do
Nha nurée quy dinh ctia dong chi An duge tinh theo Diém ¢ néu trén nhur sau:

- Téng sb thang déng bao hidm x3 hoi theo ché dé tlenluong do Nha nudc
quy dinh 1a: 8 ndm + 20 nim = 28 nim (336 thang).

- - Mitc binh quén tidn lucmg thang déng bao hiém x4 hdi theo che d6 tién
lrong do Nha nuéc quy dinh ctia dbng chi An dugc tinh nhu sau:

* Tbng sb tién  luong thang dong bao hlem x4 hoi ctia 05 nim cudi
déng bao hidm x4 hoi theo ché do tidn lvong do Nha nuwée quy
dinh (tinh tir thang 10 nim 2011 dén thang 9 nim 2016)

60 thang

- Vay, tbng sb tién lrong thing dong bao hidm x4 hoi theo ché do tidn lvong
do Nha nuéc quy dinh clia ddng chi An duoc tinh 12 Mpgn x 336 thang.-

4. Ngudi lao dong quy dinh tai Khoén 1, 2 Bleu 2 Nghi dinh sb 33/2016/ND-
CP d chuyén sang ngach céng nhén, vién chirc quoc phong, céng an, co yeu hodc
chuyén nganh sang lam viéc trong bién ché tai cdc co quan Nha nudc, t6 chiic
chinh trf, t§ chic chinh tri-x& hai, hudng luong tr nghn sdch Nha nudc hoic
chuyen nganh di hoc hogc chuyén sang doanh nghlep thude dbi tuong thuc hién
ché d6 tién lvong do Nha nuée quy dinh rdi méi nghi hiru thi céch tinh luong huu
thye hién nhu sau:

Mpgu =

a) Trudng hcrp ngudi lao dong chuyen nganh sang céc nganh nghé khong
dugc hudng phu cép thdm nién nghé va trong tlen lwong thang déng bao hiém -
x& hoi lam c&n cir tinh lwong huu khéng cé phu chp thdm nién ngh? thi duoc Iay
muc binh quén tién luong thang lam cén ctr dong bao hlem x4 héi tai thoi diém
nghi huu, cdng thém khoan phu cip thdm nién nghd (néu 43 duge huéng) tinh
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" theo thoi g1an phuc v tai ngu cla mac luorng st quan qua.n ‘nhén chuyen ngh1ep
Quén dji nhén dan va sI quan, ha si quan Cdng an nhén dén hogc phy cép thém
nién nghé tinh theo thdi gian 1am viéc trong t8 chirc co yeu tai thoi didm 1ién k&
trude khi chuyén nganh, dugc chuyén b1 theo ché &o tién lwong quy dinh ta1
thdi didm nghi huu @ 1am co sé tinh luong huru.

Vi du 53: Ddng chi Nguyén Dinh An, sinh thang 3/1956, nguyén Dai uy, tro
Iy thanh nién; nhép ngd tir thang 4 ndm 1976 d&n ngay 01 théng 01 nam 1991
chuyén nganh sang lam Chuyén vién thugc B9 Lao déng - Thuong binh va X& hdi
(¢6 14 nam 9 théng cbng tac trong Quén @i duge tinh thdm nién nghd). Nghi viéc
hudng ché @ huu trf ké tir ngay 01 thang 4 nam 2016; tdng thoi gian déng bao
hiém x3 hoi 14 40 nam. Déng chi An c6 dién bién tién lwong dong bao hiém x4 hoi
05 nim cudi nhu sau:

- Tir thang 4 nim 2011 dén thang 3 nim 2014 = 36 théng, hé s8 lwong 12 6,1:

1.150.000 ddng x 6,1 x 36 thang = 252.540.000 ddng.

- Tir thang 4 nam 2014 dén théng 3 nim 2016 = 24 thang, hé sb luorng 12 6,44

1.150.000 dbng x 6,44 x 24 thang = 177.744.000 ddng.

- Mire binh quén tién lvong thing déng bao hiém x4 hdi 05 nim cudi dé lam

co s& tinh lwong hiru clia ddng chi Anla:
252.540.000 ddng + 177.744.000 ddng
60 thing

- Phu cép tham nién nghé ctia ddng chi An treéc khi chuyén nganh dugce
cdng vao mirc binh quan tién luong thang 1am co sé tinh luong huu nhu sau:

= 7.171.400 dbng/théng.

Dai iy ¢6 hé sé luong quén ham bang 5,40; phu cAp thAm nién nghé dugc
tinh 13 14%:

1.150.000 ddng x 5,40 x 0,14 = 869.400 ddng.

- Miic binh quén tién luong thang déng bao hiém x3 hoi dé 1am co s& tinh
lrong huru la:

7.171.400 ddng + 869.400 ddng = 8.040.800 ddng/thang.

- Luong huu hing théng clia ddng chi An 1a:

8.040.800 ddng x 75% = 6.030.600 ddng/thang.

b) Trudng hop nguorl lao dfng chuyen nganh sang cac nganh nghe duge
hudng phu cap thdm nién nghé va trong tién luong théng déng bao hiém x4 h01 |
lam cén ctr tinh luong huu dd c6 phy cép tham nién nghé thi muc binh quén tién
luong thing déng béo hiém x3 hoi d& tinh lrong huu thyc hién theo quy dinh tai
Khoan 1 Diéu nay. Thoi gian duoc tinh thAm nién nghé lam co sé tinh mirc binh
quén tién lvong thang déng bao hiém x& hoi dé tinh hudmg luong huu 12 tdng thoi
gian lam viéc trong cdc nganh nghé duoc hudng phu cap thdm nién nghé (c6 déng
bao hiém x4 hoi); néu khéng lién tyc thi duge cdng ddn; thoi gian 1am vide duge
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~ tinh'hudng nhigu logi tham nién ngh& cling mét fic thi chi dwoe tinh huéng mét
loai thdm nién nghé. :

Vi du 54: Png chi 1.8 Xuén Quang, sinh théng 3 nim 1956; nhip ngd thing
02 nim 1979; nguyén Thiéu t4, thudc B ddi Bién phong, théng 3 nim 2000 chuyén

- nganh ra lam kiém sat vién Vién Kidm sét nhan dan huyén Dong Hung, tinh Théi
- Binh. P6ng chi Quang dugc nghi viée hudng ché d6 huu trf k& tir ngay 01 théng 4

nim 2016; ¢6 tong thdr gian déng bao hiém x4 hoi 14 37 nam 02 thang; trong d6, c6
37 n8m dugc huéng phy cép thim nién nghé (21 nam thim nién Quén dbi va 16
nim thdm nién nganh Kiém sat). Dong chi Quang c6 dién bién.tién lvong déng bao
hiém x3 hoi 05 ném cudinhw sau: .

- Tir thing 4 ndm 2011 dén théng 3 nim 2014 = 36 thang, he s6 Iwong 12
6,44; thim nién nghé 13 35%: '

1.150.000 ddng x 6,44 x 1,35 x 36 thang = 359.931.600 ddng.

- Tir théng 4 nim 2014 dn thang 3 nim 2016 = 24 thang, hé s6 luong 1a
6,78; thAm nién nghé 13 37%:

1.150.000 ddng x 6,78 x 1,37 x 24 thing = 256.365.360 ddng.

- Mttc binh quéan tiéq lwong thang déng bao hidm x4 hdi 05 nim cubi dé lam
co 8¢ tinh lwong huu cha dong chi Quang 1a:

359.931.600 ddng + 256.365.360 ddng
60 théng |

- Luong huu héng théng ciia ddng chi Quang la:

10.271.616 ddng/thang x 75% = 7.703.712 ddng/thang.

c) Trudng hop ngudi lao dong chuyén nganh sang céc nganh ngl:lé khéng
dugc hudng phu cip thdm nién nghé va trong tien luong thang déng bao hieém x& hoi
lam c@n ¢l tinh hrong hwu khong c6 phu cap tham nién nghé, sau d6 lai chuyén sang
cac nganh dugc hwdng phu cip thdm nién nghé va trong tién luong thang dong béo
hidm x& hoi lam cin ¢ tinh lwong huu ¢4 c6 phu cép thdm nién nghé, ho#ic nguoc
lai thi ¢fin ctr vao nganh nghé ma quin nhén, céng an nhan dan, nguodi 1am cong tac
co yéu cdng tac cudi cling trude khi nghi huu (nganh nghé c¢6 duge hudng phu cap
thdm nién nghé hofic nganh nghé khéng dugc hudng phu cép tham nién nghe) dé

10.271.616 ddng/théng.

tinh mrc lwong hiru theo Piém a hoic Pidm b Khoan nay.

Vi du 55: Pong chi Tran Xuan Théng, sinh ngdy 15 théng 3 nim 1956, nhép
ngil thang 02 nam 1980, nguyén Pai ay, trg 1y thudc Quan khu 1 ¢6 21 nam tuéi
quén, dugc tinh tham nién nghé 21%, thang 3 nim 2001 chuyén nganh sang lam
kiém sat vién thude Vién Kiém s&t nhén dan tinh Théi Nguyén, théng 4 nim 2003
chuyén sang cdng tdc & Vin phong Tinh Oy Thai Nguyén (khong co phy cap thdm
nién nghé), thang 3 nim 2010 lai sang lam kiém s4t vién Vién Kiém sat nhan dan,
dugc nghi viée hudng ché ¢ huu tri k& tir ngay 01 thing 4 nam 2016, ¢6 36 nam
02 théng déng béo hiém x4 hoi; trong d6, ¢ 29 ndm dugc tinh hudng phu cép
thim nién nghé (21 nim trong Quan &0 + 08 nim nganh Kiém sat).
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i3 Bién tidn Trong déng bao hiem x4 hoi 05 nim ‘éﬁéi"éﬁé{'&éi{g chi Thing
nir sau:

- Tir thang 4 ndm 2011 dén thang 3 ndm 2014 = 36 thang, h8 sb 6,44; tham
nién 27%:
1.150.000 ddng x 6 ,44 x 1,27 x 36 thang = 338.602.320 ddng.

- Tt thang 4 ndm 2014 dn thang 3 nim 2016 = 24 thdng; hé s6 6,78; tham
nién 29%:

1.150.000 ddng x 6,78 x 1,29 x 24 thang = 241.395.120 g,

- Mittc binh quan tién luong théng déng bao hidm x4 hoi 05 nam cubi ¢é 1am
co s& tinh luong huu clia ddng chi Théng 1:

338.602.320 dbng + 241.395.120 déng

60 théng
- Luong huru hing thing cda dbng chi Thing 1a:
9.666.624 ddng/thang x 75% = 7.249.968 déng/théng
d) Trudng hop ngudi lao dong d& chuyén nganh roi nghi hiu ma khi nghi
huu ¢6 mitc luong huu tinh theo Piém a hodc Diém b Khoan ndy thip hon mtc
lwong hiru tinh theo mitc lvong binh quén cda quén nhén, cong an nhén dén, nguol
13m cbng tic co yéu tai thai didm chuyen nganh thi dugc lay mtre binh quéin tidn

luong thang tai thdi diém chuyén nganh va dugc chuyén dbi theo ché d6 tién luong
quy dinh tai thoi diém nghi huu d2 1am co sd tinh luong huru.

Vi du 56: Dong chi Hoang Pinh Diing, sinh thang 4 ndm 1956, nguyen Trung
t4, tro Iy thude Tdng cuc Chinh tri, ¢6 25 nim 07 tha.ng dwoc tinh thm nién nghé,
thdng 8 nim 2001 chuyén nganh ra 1am chuyén vién Vin phong Chinh phi, c6 40
nim 04 thang dong bao hiém x& hdi, nghi viéc huéng ché d6 huru trd ké tir ngay 01
thdng 5 nam 2016. Bong chi Hoang Dinh Diing ¢ dién bién tién luong déng bao
hidm x4 hoi 05 nim cudi trude khi chuyén nganh va trude khi nghi huu nhu sau:

- Truéc khi chuyén nganh:

+ Tir thang 8 nim 1996 dén thing 6 nim 2000 = 47 thing, quén ham Thiéu
14, hé so lwong 6,0; thdm nién nghé 24%:

1.210.000 ddng x 6,0 x 1,24 x 47 thang = 423.112.800 ddng.

+ Ti thang 7 nam 2000 den thang 7 ndm 2001 = 13 thang, quén ham Trung
t4, hé b luong 6,6; thdm nién nghe 25%:

1.210.000 d@dng x 6,6 x 1,25 x 13 thdng = 129.772.500 dbng.
+ Mizc binh quan tién luong trude khi chuyén nganh 1a:
423.112.800 &dng + 129.772.500 dong- _

60 théng
- Trudc khi nghi huu:

=  9.666.624 ddng/théng.

9.214.755 ddng/théng.
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o Gla s mirc binh quan tién luorng thang dong bao hidm xa ho1 truée nglnm-
huu clia ddng chi Hoang Dinh Ding 1a: 6.000.000 ddng/thang.

+ Phu cép thim nién nghé trude khi chuyén nganh la:
1.210.000 x 6,6 x 0,25 = 1.996.500 ddng.
Téng cong: 6.000.000 dong + 1. 996.500 déng = 7.996.500 ddng/thang.

~ Nhur vy, mirc binh quén tién luong thang dong bao hiém x& hoi dé tinh luong
hiru ctta ddng chi Diing tai thdi diém _nghi huu thép hon mirc binh quén tién lwong
thdng déng bio hiém x3 hoi tai thoi diém chuyén nganh. Do dé, ddng chi Hoang Dinh
Diing duoc 1ay mirc binh quén tién lwong thang déng bao hidm xa Héi tai thdi didm
chuyén nganh 13 9.214.755 dong/thing 1am co s& tinh lwong huu.

Pidu 19. Tam dirng, hwéng tlep lrong hwu, tr¢ cip bio hlem xa hi
hiing thang

Viéc tam dimg, hirdng tiép lwong huu, trg cAp bao hidm xa hoi hing thang

. duoc thye hién theo quy dinh tai Diéu 64 Luat Bao hiém x4 hoi do co quan bao

hiém x& hoi tinh, thanh phé noi cur trit hop phép thye hién va dugc hudng dan cu
thé nhu sau:

1. Ngudi bi dimng huong lwong huu, tro c4p bao hidm %8 0ol hing tha:ng do
bj Toa an tuyén bb la mét tich, sau d6 duge Tda 4n huy quyét dinh tuyén bo 13
mét tich thi dwoc tiép tuc hudng va duogc nhan tlen lvong hu, trg cap bao hiém
x4 hoi cia nhiing thang chua nhén, khéng bao gom tidn 14i.

2. Ngudi dang huong luong huu, tro cap bao hiém x4 hoi hing thang c6
'thoi gian gién doan chua nhén luong huu, tro cap bao hidm x& hai thi dwoc nhén
tlen luong huu, tro chp bao hidm x3 hoi ctia nhimg théng chua nhén, khéng bao
gbm tién 1ai.

3. Ngudi huong Iwong huu hodc tro cép bao hiém x8 hoi hang thang ma
chét trong thoi gian gian doan chua nhén luong hur, tro chp bao hlem x4 hoi thi
ngodi ché d6 tr tuét, thin nhan con duge nhén t1en luong huu, trg cép bao hiém
x4 hdi clia nhitng thang chua nhén, khéng bao gdm tién 14i.

4. Ngudi hudng luong huu hodc trg cdp bao hiém x& hoi hang théng bi tam
dimg hudng do Toa an tuyén bb 14 mét tich, sau d6 Tda 4n tuyén bd 1a da chét thi
thén nhén dugc giai quyet ché do tir tuét theo quy dinh nhung khéng duge nhin
tién luong huu, tro cAp bao hiém x4 hai trong thdi gian tam dimg huodng.

Muc 4
CHE BQ TU TUAT
Piéu 20. Tro cAp mai ting

1. Trg cap mai tang duoc thuc hién theo quy dinh tai Piéu 66 ctia Lujt Bao
hiém xa hdi va cac Khoan 2 va 3 Didu 13 Nghi dinh sb 33/2016/ND-CP.

A Vi du 57: Pdng chi Binh nhit Nguyen Dinh Hai, nhip ngfi thang 02 nim
2016, bi chét do tai nan rii do ngay 05 thang 11 nim 2016, thoi gian tham gia bao
hiém x& hoi bat bude ctia ddng chi Haila 10 thang.
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Truong hop ddng chi Hai chét do tai nan rti ro, ¢ thoi g1an dong bao hidm
x3 hoi bt bude 10 thang (chua @i 12 thang) nén ngudi lo mai tang cho dbng chi
Hai khong dugce nhén tro cap mai ting.

Vi du 58: Pdng chi Hoang Thé Thao dang tham gia bao hlem x3 hoi bt
budc bi chét do bénh tat. Dong chi Thao c6 thdi gian dong bao hiém x4 hoi tu
nguyén 4 nim 2 thang, thoi gian dong bao hidm xa hoi bit budc 12 10 thang.

Trudng hop dong chi Thao c6 thng thoi g1an dong bao hiém %3 héi tr nguyen
va bao hiém x& hoi bét bude 14 60 thang nén ngudi lo mai tng dugc nhén trg cdp mai
tang phi bing 10 14n mitc Iuong co sé tai thoi diém ddng chi Thao chét.

2. Ngucn hudng tr¢ cép tai nan lao d%ng, bénh ngh& nghiép hang thing va
dang tham gia bao hiém x4 hdi bét bude, néu c6 thoi g1a.n d6ng bao hidm x3 héi bt
bude dudi 12 thang, hodc ngudi lao djng co tdng thdi gian déng bao hidm x3 hdi -
bét bude va bao h1em x& hoi tw nguyén dudi 60 thang thi khi chét, ngudi lo mai
tang dugc nhén trg cép mai ting quy dinh tai Khoén 1 Pidu nay.

Vi du 59: Bdng chi Nguyen Vin An c¢6 thdi gian déng bao hiém X8 hoi ty
nguyén tir thang 02 niim 2012 den thang 02 ndm 2015; thang 3 nam 2015 tuyén dung
vao lam viée trong nganh Co yéu, ngiy 14 théng 5 nim 2015 dong chi An bi tai nan
lao dong, ty 1€ suy giam kha nang lao déng 31%, duge hudng trg cap tai nan lao déng

héng théng tir thang 7 nim 2015, ngay 15 thang 01 nim 2016 dbng chi An chét do tai
nan i ro.

Nhu véy, thoi glan tham gia bao hiém x& héi bt budc cia dong chi An chwa
du 12 thang, téng thdi gian déng bao hiém x4 héi tiy nguyén va bao hlem x4 hoi bit
budc chwra d4 60 thang; tuy nhién, dong chi An dang hudng trg cép tai nan lao
d6ng hang thang cho nén thin nhén ddng chi An duge hdng trg cAp mai tang.

3. Nguoi lao dong quy dinh tai Piém a, b va d Khoan 2 Bleu 13 Nghi dinh
s6 33/2016/NBD-CP néu bi mat tin, mét tich v& dwgc Tda 4n tuyén bb 1 da chét thi

thén nhén dugc hudng tro chp mai tang bing 10 lan mirc lrong co s& tai thdi diém
Toa én tuyén bb 13 d4 chét.

Diéu 21. Cac trirong hop hwong trg cAp tuit hing thang

1. Céc trudng hop hudng trg chp tuft hing thang duge thuc hién theo
quy dinh tai Didu 67 Luat Bao hiém x3 hoi va Khoan 4 Didu 13 Nghi dinh 56
33/2016/ND-CP.

2. Han tudi @& x4c dinh than nhén dugc hudng tro chp tuét hang théng theo
quy dinh tai Khoan 2 Diéu 67 Luét Bao hiém x4 héi dugc tinh nhu sau:

a) Thoi diém chwa du 18 tudi duoc tinh dén hét thang lién k& trude thang
sinh ctia nim du 18 tudi.

b) Dué6i 6 tudi dugc tinh dén ngay lién k& trude ngdy, théng sinh cua
ndm di 6 tuoi.

Vi du 60: Bdng chi Pai 1y Nguyen Vin Song, cdng tac tai don vi Y thude
B6 Coéng an, cd 16 nim dong bao hiém x& hoi, ngay 16 thang 01 nam 2016 ddng
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chi Song bi chét do’ mac bénh hidm ngheo than nhan ddng chi Song cd 04 ngudi
dit didu kién hudng tuét hing thang gom: B& d¢ sinh théng 12 nim1955, me vo
sinh thang 01 n&m 1961, con Nguyén Vin Hoan, sinh ngay 15 thang 9 ndm 2009,
con Nguyén Thi Ca, sinh ngay 10 thang 02 nim 2012,

Nhu vay, tro cap tuét hang thang d6i v&i chau Hoan duge nhén tir ngay 01
théng 02 nim 2016 dén het thang 8 nam 2027, dbi véi chau Ca dugc nhén tr ngay
01 théng 02 nim 2016 dén hét théng 01 nam 2030 (véi didu kién sirc khoe hai chau
phét trién binh thudng).

3. Vi€e xé4c dinh tu01 ctia con duéi hoge di 06 tudi dé giai quyet trg clp tuft
mét 14n ho#c tro cp tudt hing théng theo quy dinh tai Khoan 3 Piéu 69 Lujt Bao
hiém x4 hoi dugc tinh tir thang, nim sinh cia con dén thing, nim cta ngudi lao
dong chét.

Vi du 61: Déng chi Thugng 1y Nguyén Vin Anh tham g:a cdng tac tir
thang 5 nam 2000; thudc don vi X B§ Cong an, ¢6 16 nam tham gia bao hiém xa
hoi bét budc, ngay 15 thang 5 nim 2016 ddng chi Anh chét do tai nan rii ro, con
dong chi Anh sinh ngay 05 théng 5 nim 2010; trudng hop nay khi dong chi Anh
chét, con da du 6 tudi, néu gia dinh ¢6 nguyén vong hudng trg cAp tuit mot 1an
thi s& duge co quan bao hiém x3 hoi giai quyét.

4. Pbi véi ngudi lao dong c6 thoi gian déng bao hidm x4 hoi bét bude (k& ca
nguoi lao dong dang bao luu thoi gian déng bao hiém xa hi) con thiéu khéng qua
06 thang dé da 15 nam déng bao hiém x3 hdi ma bi chet néu c6 than nhan &4 didu
kién huémg ché d6 tudt hing thang theo quy dinh tai Khoan 2 Pidu 67 Luat Bao
hiém x3 hdi va c6 nguyén vong dugc huong trg cap tudt hing ‘thang thi than
nhan duoc déng tiép bao hiém x3 hoi mét 14n cho sé thang con thidu véo qu§ huu
tri va tir tudt; mic dong hing thang bang 22% muc tidn luong thang déng bao
hiém xa héi cla ngudi lao ddng truée khi chét (hoac trude khi nghi viée dbi vai
nguol lao dong dang bao luu thoi gian dong bao hlem x4 hoi, tinh theo mitc luong
co s¢ § thol d1em dong bu) & duoc giai quyét tro cAp tudt hang thang; thoi diém
budng trg cap tudt hing thang duoc thyc hién ké tir thang lién k& sau thing ngudi
lao dOng chet. Truong hop khi ngudi cha chét ma ngudi me dang mang thai thi
thoi didm huéng tro cAp tudt hing thang cia con tinh tir thang con dugc sinh ra.

5. Viéc kham giam dinh muc suy gidm kha néng lao dong dé lam co sé gial
quyét trg cip tudt hang théang theo quy dinh tai khoan 4 Diéu 67 Luit Bao hiém x&
héi, duge thue hién nhu sau:

a) D41 véi trudng hop than nhén b suy giam kha nang lao dong, trong thoi
han 04 théng ké tir ngay ngudi lao dbng chet néu than nhan bj suy gidm kha ning
lao ddng ma cé nguyén vong huong trg cap tuét hing thang th ndp don @& nghi ¢6
xac nhén cla chinh quyen dia phuong noi cu tri giti cho Thu trudng co quan, don
vi cép Trung doan va tuong duong trg 1én thude B Quéc phong; Thit twdng don vi
true thude B, don vi cap Cuc thude Téng cuc; Céng an, Canh sit phong chay,
chita chdy tinh, thanh phé true thuse Trung vong; Trai giam va twong duong thude
Tong cuc; cép Trung doan thudc Bd Tu 1énh; Hoc vién, Truomg Cong an nhén dén,
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) Benh vién, Doanh nghlep, Don vi s nghiép thude B Cong an, noi quan ly truc
tiép ngudi lao dong chét. Thi trudng co qua, don vi cé trach nhiém gidi thiéu dén
Hbi dong gidm dinh y khoa B& Qudc phong hodc Hoi ddng gidm dinh y khoa B
Coéng an hodc Hoi ddng g1am dinh y khoa cép tinh noi thufn tién nhat d6i véi than
nhan de duge giam dinh mirc suy giam kha ning lao dong, 1am co s¢ giai_ quyét tro
cap tubt hang théng; trir trirdng hop than nhén ngudi lac dong da duge tb chirc co
tham quyén két luan bi suy gidm kha ning lao ddng tir 81% trd 1én hodc dugc cip
gxay x4c nhén khuyét tat dic biét ning;

b) Trong thoi han 04 thang trude hodc sau thoi diém than nhan quy dinh ta
Pidm a Khoan 2 Didu 67 Luit Bao hidm x& hdi hét thoi han hucmg trg cAp theo
quy dinh thi thén nhén c6 nguyen vong phai nop don d& nghi 6 xac nhan cua
chinh quyén dia phuong noi cu tri gii cho co quan bao hidm x4 héi cép tinh, thanh
phd trirc thude Trung wong (goi chung la cAp tinh) noi cur tra hop phép. Co quan
béo hiém x3 héi dia phuong c6 trach nhiém gioi thiéu than nhén dén Hbi dong
gidm dinh y khoa cap tinh de dugc gidm dinh mic suy giam kha ning lao dong,
lam co s¢ giai quyet tiép tro cap tudt hang thang.

Didu 22. Mikc trg cip tuit hing thing

1. Mtc trg cap tuht hang thang d6i v&i thin nhin ngudi lao dong chét duoc
thue hién theo quy dinh tai Didu 68 Luét Bao hiém x& hdi.

Vi du 62: Pong chi Pai iy QNCN Nguyén Thi Khuyén cé 16 ném cbng tac
déng bao him xa hoi bat bude tai Téng cuc K¥ thuft, c6 mot con 05 tudi. Hai vo
chéng ddng chi Khuyén khong may cling bi chét trong mét vu tai nan giao théng.

. Trong trudng hop nay, con cua ddng chi Khuyén duge hudng tro cap tuét
héang thang bang 70% mc luong co 0.

Vi du 63: Hai v chong ddng chi Nguyen Thi Hong déu 13 quén nhén, cong
tac tai Tong cuc Hau cin, ¢6 mot con duy nhét 6 tudi. Ca hai vg chong dong chi
Hong bi chét do tai nan lao dong. Trudng hop nay, con cla vg chong ddng chi
Hong s& duge hwdng 02 1dn mie trg cép tudt hing thang (bing 02 14n ciia 70%
murc lwong co s6).

Vi du 64: Dong chi Nguyen Véan Poéng, nhén vién co yéu & Tinh uy Hai
Duong, 13 con duy nhét trong gia dinh, me da chét, bd 62 tudi (khong c6 nguén thu
nhap). Péng chi Péng bi chét do tai nan lao déng.

_ Trong trudng hop ndy, bd ddng chi Pong thudc dién duge hudng trg cép tuft
hing thang bang 70% murc luong co sd.

2. Trudng hop sb than nhan cta ngudi lao ddng chét, ¢ didu kién hudng
tuat hang thang vuot qud 4 ngudi, thi cdc thdn nhén trong gia dinh théa thuan,
~ théng nhét bing vén ban, Iya chon nguoi nhén trg cép tuét hing thang, ¢ xac
nhén cda chinh quyen dia phuong noi cu trl, gti co' quan quéan 1y ngudi lao dong
truée khi chét, bdo céo dé ngh1 Bao hiém x& hoi Bd Qubc phong hoic Bao hiém
x4 hdi B6 Cong an.
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* Didu 23. Cic trrdong hop hwéng trg ciip tuit inﬁf lin
Céc trauomg hop dugce hudng trg cap tudt mot 1an quy dinh tai Pidu 69

Ludt Bdo hiém x4 héi va Khoan 5 Pidu 13 Nghi dinh s6 33/2016/ND-CP, cu
thé nhu sau:

1. Ngudi lao dong dé déng bao hiém x& hoi d 15 ndm tro 1én nhung chua
hudng ché @ bao hiém x& héi mét 14n ma chét, nguoi lao déng dang déng bao
hiém ¥ hoi hodc dang bao luu thdi gian déng bao hiém x3 héi dt 15 nim tro Ién
ma chét, nhung khong c6 hodc khong con than nhén du didu kién huéng tro cip
tuét hing thang.

2. Ngudi lao dong d3 déng bao hiém x4 hdi chua dd 15 nim ma chét do ém
dau, tai nan rii ro, ngudi lao dong dang dong bao hiém x3 héi hoic dang bao luu
thoi gian déng bao hidm x4 hoi chua di 15 ndm ma chét.

3. Nguoi chét do tai nan lao dong, bénh nghé nghiép; do bi nhifm
HIV/AIDS i tai nan rti ro nghe nghiép trong khi thi hanh nhiém vu, ké c4 chét
trong thoi gian d1eu tri 1an dAu, nhung khéng c6 hodc khéng cdn than nhin di didu
kién hudng trg cip tudt hing théng.

4. Ngudi lao dong di phuc vién, xuét n 15, théi vige va da nhin bao hidm xa
hoi mot 14n ma dang huéng tro cip tai nan lao déng, bénh nghe nghiép hing thing
vOl mic suy glam kha néng lao dong tir 61% tr& 1én nay chét, nhung khéng cé
hodc khoéng con thin nhan d diéu kién hudng tro cAp tult hing thang.

5. Ngudi dang hudng luong huu héng thang ma chét nhung khéng ¢ hodc
khong con than nhan du didu kién hudng tro cap tuat hing thang.

6. Than nhén thufc dién huéng trg cAp tuft hang thing theo quy dinh tai
Khoén 2 va 3 Pidu 67 Luat Bao hidm x3 hoi ma cé nguyén vong hudng trg cp
tudt mot 1an (trir trudng hop con dudi 06 tudi, con hodic vo hodc chong bi suy giam
kha ning lao déng tir 81% trd 18n). Trudng hop ndy, phai co sy théng nhét ba.ng
vin ban cta cac thin nhin ‘thuge dién hudng trg clp tuét hing théng va citr ngudi
dai dién diing ra nhan trg cip mot 1n.

7. Trudng hep déc biét giao Bio hiém x& hoi Bd Quoc phong, Bao hidm xa
hoi Bo Cong an xem xét giai quyét trén co s dé nghi théng nhét cia than nhan
ngudi lao ddng va clia ngudi sit dung lao dong.

Pitu 24. Mirc tro cAp tuit mbt lan

1. Mite tro cp tudt mot lan duoc thue hién theo quy dinh tai Diédu 70 Luét Bao
hiém x& hoi va Khoan 6 Pidu 13 Nghi dinh s6 33/2016/ND-CP.

2. Pbi véi ngudi lao dong da phuc vién, xuét ngfi, thbi viéc va da huéng bao
hiém x& hoi mét 1dn ma dang huéng trg cép tai nan lac ddng, bénh nghé nghiép
hing thang v&i mc suy giam khé ning lao déng dudi 61% khi chét thi than nhan

dugc huong tro cép tudt mot lan bing 03 thang trg cap tai nan lao déng, bénh nghé
nghiép ma ngudi lao ddng dang hudng trirde khi chét.

3. Pbi véi nguoi lao dong da phuc vién, xuét ngfi, thoi viéc va da huong bao
hiém x& hoi mo6t 14n ma dang huéng tro cdp tai nan lao dong, bénh nghé nghiép
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hing thing v&i mitc suy giam kha nang lao ddng tir 61% tro 18n, khi chét ma
khdng c6 thin nhén hudng trg chp tut hing thang theo quy dinh tai Khoan 2 va
Khoén 3 Diéu 67 Luat Bao hiém %3 hoi thi thdn nhan dugc hudng trg cap tudt mét
14n bang 03 thang trg cap tai nan lao ddng, bénh nghé nghiép ma ngudi lao dfng
dang hudng trude khi chét.

4. Xhi tinh tro cip tudt mot 1an d6i v6i ngudi dang dong béo hiém x& hoi
hoge dang bao luu thdi gian déng bao hifm x3 hoi chét ma thdi gian déng bao
hidm x& hdi c6 thang 1& thi tir 01 thang dén 06 théng duge tinh 1 nira (1/2) ndm, tir
07 théng dén 11 théng duge tinh 12 mdt ndm.

Truong hop cé thoi gian déng bao hiém x& hdi ca trude va sau ngay 01
thang 01 ndm 2014 ma thdi gian trude ngay 01 thang 01 nim 2014 c6 théng 1& thi
nhiing thang 1& 46 dugc chuyen sang gial doan dong bao hiém x& hoi sau ngay 01
thang 01 nim 2014 tr& di d8 1am co s& tinh trg cép tuét mot 1an

Vi du 65: Dong chi Trung ty QNCN Nguyén Vin Son, nhép ngil thang 10
nim 2005, bi 6m chét thang 3 nam 2017; ¢6 muc binh quén tién lrong thing d6ng
bao hiém x4 hoi 14 5.500.000 ddng/théng.

- Ddng chi Son ¢6 8 nim 03 thing déng bao hiém x4 hoéi & giai doan trude
ngdy 01 thang 01 ni&m 2014; c¢6 3 nim 03 thidng dong bao hiém x4 hoi & giai doan
tir ngay 01 thang 01 nim 2014 tro di.

- Mizc tro cAp tudt mét 1an dbi v6i thin nhan cia ddng chi Son dugce tinh nhu
sau (08 nim déng trudc ndm 2014 va 3 nim 6 thang déng tir ndm 2014 tré di):

[(8x 1,5+ (3.5 x 2)] X 5.500.000 ddng = 104.500.000 dng.

5. Mitc trg cAp tuét mot lan d01 Vi cac trudng hop quy dinh tai Khoan 2 va
3 Didu 23 Thong ti ndy thAp nhit bang 03 thang binh quan tién hrong thang dong
béo hiém xa hoi trude khi ngudi lao dong chét.

6. Mttc trg cip tudt mot 14n @i v4i than nhén cda - ngudi dang huong luong
huu chét dirge tinh theo thai gian d& hudng lwong huru, néu chét trong 02 théng déu
huéng lwong huu thi tinh bang 48 théng lvong huu dang hudng; neu chét vao
nhitng théng sau d6, ctr hudng thém 01 thang luong hwra thi mire trg cép giam di
0,5 thang luong huu, mirc thip nhét bing 03 théang luong huu dang huéng.

7. Nguoi vira huong ché d6 hwu tri, vira hudng ché do tai nan lao dgng, bénh
“nghd nghiép hing thang ma chét thi than nhan dugc hudng ché d6 tir tuit theo ché
d9 ctia than nhan ngudi hudng luong hira chét.

8. Déi véi dbi tuong quy dinh tai Khoan 2 Piéu 2 Nghi dinh sb 33/2016/ND-
CP ma chét thi trg cép tudt mét 14n tinh theo mire lwrong co s&; mite thip nhét bing
03 thang tién luong co s& tai thyi didm ngudi lao dong chét.

Vi du 66: Ddng chi Vii Vin Nam, chién s cong an, nhip ngl thang 7 nim
2015, thang 4 nam 2016 bi tai nan rii ro chét, mic trg cip tuht mot Ian tir quf bio
hiém x4 héi 14: 1.150.000 dong x 01 ném x 02 thang = 2.300.000 dong. Tuy nhién,
theo quy dinh, mac trg cip tuét mét 12n thdp nhit bing 03 théng mic binh quén
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tién hrong théng déng bao hidm xi héi. Do dé, trg cap tuét mét 14n cho than nhén
d6ng chi Nam 1a: 1. 150.000 ddng x 03 théng = 3.450.000 ddng.

_ Chwong IT
QUY BAO HIEM XA HOI
Dleu 25, Mirc déng, phu’cmg thire déng va trich nhiém déng bao hiém xa

héi bit budc ciia ngwdi hudng ché dp phu nhén, phu quin tai co quan dai dién
Viét Nam & nwéc ngoai

1. Ngudi lao dong quy dinh tai Khoan 3 Dleu 2 Nghi dinh s6 33/2016/ND CP
dugc clp c6 thim quyén cho phép ra nudc ngoal theo ché d6 phu nhin hodc phu quén
tai co quan dai dién Viét Nam & nude ngoai, trong thoi gian hudng ché a6 phu nhén,
phu quén thi mirc déng béo him xa hoi hing thang vao quy hwu trf va tir tudt bang
22% mitc tién lwong thdng déng bao hiém x4 hdi bit budc clia théng lién k& trude khi
ngudi lao dong ra nude ngoai theo ché d§ phu nhan, phu quén.

2. Phuong thirc déng va trdch nhiém déng

Hang théng, nguol lao dong hwdng ché @6 phu nhan, phu quén cé tréach nhiém
déng todn by mtrc tién lwong thang dong bao hlem x4 hdi bat bude theo quy dinh tai
Khoan 1 Piéu nay cho co quan, don vi truc ti€p quan 1y minh truée khi ra muée ngoai
theo ché d phu nhén, phu quan.

Co quan, don vi trc tiép quan ly ngudi lao ddng trudc khi ra nude ‘ngoai theo
- ché 4 phu nhén, phu quan c6 trach nhiém thu tidn dong bao hiém x& hoi bit bude néu
trén, chuyén toan b sb tién dong vao quy huu trd, tir tuat vé tai khodn chuyén thu bao
hiém x3 héi ciia Bao hidm x3 hoé1 Bo Quoc phong, Bao hiém x4 hoi Bé Cong an, Bao
hiém x& hoi tinh, cham nhit vio ngay cuoi cing cua thang,

Hang théng, Bao hiém x4 hoi Bo Quoc phong, Bao hiém x& hoi Bo Cong an,
Béo hidm x3 héi tinh ¢6 trach nhiém chuyén toan b sb tién thu néu trén vao qu¥ bao
hiém x4 hoi do Bao hiém x3 hdi Viét Nam quan ly.

Pidu 26. Tam dirng déng vio qu¥ hwu tri va tir tuat

1. Tam dimg dong vao quy huu tri va tir tuét duge thuc hién theo quy dinh
tai Khoén 1 Diéu 88 Luit Bao hiém x& hdi; cdc khoan 1, 2, 3 va 4 Didu 17 Nghi
dinh 56 33/2016/ND-CP.,

2. Trinh ty, thi tyc, thdm quyén va thoi han xéc dinh s lao dong thudc dién
tham gia bao hiém x3 hoi bat bude tam thdi nghi viée, gid trj tai san bi thiét hai quy
dinh tai Khoan 2 Pidu 17 Nghi dinh s 33/2016/ND-CP dugc quy dinh nhr sau:

a) Trinh tu, tht tuc xac dinh:

Ngudi truc tiép sit dung lao dong (doanh nghiép, don vi sy nghiép) thuje
dbi tirong quy dinh tai Piém a Khoan 2 DIeu 17 Nghi dinh s 33/2016/ND-CP, lam
vén ban dé nghi gtri don vi cAp trén truc tiép dén Thu trudng don vi truc thudc B
Quéc phong hoic Bé Céng an, kém theo danh sich lao déng tai thoi didm trude
khi tam dimg s&n xuét, kinh doanh va danh séch lao déng thudc dién tham gia bao
hiém xa hoi phai tam théi nghi viée, .
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" “Thi trséng don vi trie thude Bd Quée phong, BY Cong an lam vin ban &8
nghj theo trinh ty gl dén Cuc Tai chinh B Quéce Phbng hodc Cyc Tai ch}'nh B.cf)
Céng an, kém theo bdo cao kiém k& tai san gin nhét truée thoi diém bi thiét hai;
bién ban kidm ké tai san thiét hai do thién tai, hoa hoan, dich bénh, mit mua gy ra
(khong ké gid tri tai san la dht).

b) ThAm quyén xac dinh $0 lao dong thudc dién tham gia bio hiém x& héi
tam thoi nghi viée d6i véi doanh nghiép, don vi sy nghiép thuge Bé Qubc phong,
B§ Céng an do Thi trudng don vi trye thudc By Quoc phong ho#c B6 Cong an
thie hién. 84 lao ddng thudc dién tham gia bao hiém x& hoi tam’tﬁbi nghi viéc
duoc tinh so voi tbng s6 lao dong cé mit trude khi tam dimg sin xuét, kinh doanh;

Thém quyan x4c dinh gi4 tri tai san bj thidt hai d6i véi doanh nghiép, don vi sy
nghiép thudc BS Quéc phong, B6 Céng an do Cyc Tai chinh B§ Quéc phong hodc
Cuc Tai chinh B6 Cong an xé4c dinh. Gié tri tAi san bj thigt hai d’u'qc tinh so véi gia tri
tai san theo bo cdo kiém ké gié tr] tai sin gén nhét truéc thdi diém bi thiét hai.

¢) Thoi han xac dinh:

Trong thdi han 15 ngay 1am viéc k& tir khi nhan duge van bén d& nghj cla
ngudi sir dung lao ddng, co quan quy dinh tai Piém b Khoan nay cé trach nhiém
xem xét, xac dinh va ¢ vin ban tra 101 ngudi st dung iao dong;

Trong thdi han 10 ngdy 1am viée ké tir ngay c6 van ban tra 161 ngudi sir dung
lao ddng (néu khong cb ¥ kién khac, trudmg hop c6 kién ¥ khéc thi thuc hién lai
theo trinh fr, :Lhﬁ tuc hd so tir déu) thi co quan quy dinh tai Diém b Khoan ndy cé
trach nhiém t6ng hgp bio cdo B trudng Bd Quoc phong hodc Bo truéng B§ Cong
an xem Xx¢€t, quyét dinh.

3. Ngudi str dung lao d6ng dam béo diéu kién quy dinh tai céc Khoan 1, 2 va 3
bieu 17 Nghi dinh s0 33/2016/ND-CP c¢6 vin ban dé nghi tam dimg dong vao quy
hu:u trf va tir tudt, kém theo vin ban xic dinh s6 lao dong thudc dién tham gia bao
hiém x& hoi tam thoi nghi viée hodc vin ban xéac dinh gia trj tai san bi thiét hai gti
Bao hiém x4 hi B§ Qudc phong, Bao hiém x& hoi B Cong an.

4. Trong thdi han 10 ngay 1am vidc ké tir ngay nhan dugc hd so dé nghi cla
ngudi st dung lao ddng, Bao hiém,. x4 héi B6 Qudc phong, B4o hiém x& hoi B6
Cong an c6 trich nhiém gidl quyét tam dimg dong vao quy huu tri va tir tuat;
treong hop khéng giai quyét thi phai tra 1&1 bang vén ban va néu 16 1y do.

Thdi diém tam dimg déng vao quf huu trf va tir tudt tinh tir théng Béo hiém
x4 hoi B Quoc phong, Bao hiem x& hi B Cong an nhén duge diy di vén ban dé
nghi ctia ngudi sir dung lao dong theo quy dinh tai Khoén 3 Di¢u nay (tinh theo
d4u buu dién hodc quén buu cia ngay don vi gui ho s0).

Diéu 27. Tam dirng d6ng vao quy bao hiém xa hdi

1. Tam dimg d6ng bao hiém x& hoi dbi véi ngudi lao ddng dang tham gia
bao 1‘1ié‘m x4 hoi bat bl}(f)c ma bi tam giam dugc thue hién theo quy dinh tai Khoan
5 biéu 17 Nghi dinh s6 33/2016/ND-CP.

2. Ngudi lao ddng bi tam dinh chi coéng tac theo quy dinh cta phéap luét va
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khong dugc huéng tién luong thing thi ngudi lao déng va ngudi sit dung lao ddng
dwoc tam dimg déng bao hidm xa héi. .

Het thoi han tam dinh chi c6ng tic theo quy dinh cua phap ludt, néu ngudi
lao d0ng dugc tra du tién luong cho thoi glan bj tam dinh chi céng téc thi ngudi lao
déng va ngudi sir dung lao dbng thyc hién viéc déng bt bao hiém xa hoi cho thoi
gian bi tam dinh chi cdng tac. 86 tien déng bu khéng phai tinh 14 cham déng theo
quy dinh tai Khoan 3 Diéu 122 Luit Bio hiém x4 hoi. '

3. Ngudi lao dong bj tam dinh chi céng tic theo quy dinh cia phéap luit va
trong thoi gian tam dinh chi cong tic, ngudi lao dong van duge hudng 50% tidn
lwong théng thi nguoi lao dong va ngudi sit dung lao ddng déng bao hiém x3 hoi
trén tién luong ngudi lao déng duge hudng; hét thoi han tam dinh chi cong téc néu
ngudi lao ddng dwoc tra du tién luong thi ngudi lao déng va ngudi sir dung lao
dong thuc hién dong bu bao hiém x& héi theo quy dinh tai Khoan 2 Didu niy.

Diéu 28. Quin Iy, sit dung quy bio hiém x4 hdi trong B§ Quéc phang,
B4 Cong an '

1. N$i dung sir dung quy béo hiém x4 héi trong Bé Qubc phong, B6 Cong an
duge thye hién theo quy dinh tai Didu 18 Nghi dinh s 33/2016/ND-CP.

2. Bao hiém x4 hdi B6 Quéc phong, Béo hiém x3 hoi Bé Cong an ¢6 trach
nhi¢m quan Iy toan bd phén tai chinh bao hidm x3 hoi; thanh tra chuyén nganh viéc
déng bzo hiém x4 hoi, bio hidm thét nghiép, bao hiém y té va huéng dan vé thu, chi
béo hidm x3 hoi dbi voi tht ca cde dbi tuong dang phuc vu trong B minh, trén co so
nhing quy dinh chung va huéng dn ciia Bao hiém x& hoi Viét Nam. Hing thng,
ndp toan bd s6 thu bao hiém x& héi va 18i phét sinh trén tai khoéan thu vao qu§ bao
hi€ém x& hdi do Béo hi€ém x& héi Viét Nam quan 1y. Hing quy, nim, Bao hiém x& hoi
Bo6 Qubc phéng, Bao hiém x4 hoi Bo Cong an quyét toan véi cac don vi thudc Bj;
hing nam quyét todn véi Béo hiém x4 héi Viét Nam v& cée khodn thu, chi bao hidm
x3 héi theo quy dinh hién hanh v& quan Iy tai chinh bao hidm x héi.

3. Quén Iy, sir dyng va quyét toan chi phi quéan 1y bao hidm xa hai d6i véi

Bo hiém x3 hoi B6 Qubc phong, Bao hidm x& héi B Cdng an thyc hién theo
Quyét dinh s 60/2015/QD-TTg ngay 27 thang 11 nam 2015 ctia Thu tuéng Chinh
phil v& co ché quan 1y tai chinh v& bao hidm x4 hoi, bao hidm y té, bio hiém thit
nghiép va chi phi quan 1y béo hiém x& héi, bao hidm y té, bao hidm thét nghiép;
Théng tu s6 20/2016/TT-BTC ngay 03 théng 02 nim 2016 clia B Tai chinh
huéng dan thuc hién Quyét dinh s6 60/2015/QP-TTg.

. ChuongIV
PIEU KHOAN THI HANH

Piéu 29. Quy dinh chuyén tiép

Cac quy dinh chuyén tiép duge thye hign theo Piéu 23 Nghi dinh 56
33/2016/ND-CP; dong thoi, hudng déan thyre hién mét s6 ndi dung, cu thé nhu sau:

1. Ché 46 thai san ddi véi lao dong ni¥ sinh con hodc ngudi lao déng nhan
nudi con nudi dudi 06 thang tudi trudc ngay 01 thang 01 ndm 2016 thi vin hudng
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cdc ché d théo quy dinh ciia phap luat trude ngdy 01 thang 01 nim 2016 va duge
huéng dan cu thé nhu sau:

a) Lao ddng nit sinh con hodc ngudi lao dong nhén nudi con nubi dudi 06
thang tudi trude ngay 01 théng 01 ndm 2016 duge giai quyet che d6 thai san theo
quy dinh ciia B6 ludt lao ddng nam 2012, Luat Bao hiém x& hdi nam 2006 va cac
vin ban huéng din thi hanh; :

b) Lao dong nit nghi viéc huéng ché ¢ thai san trwée khi sinh, ma tir ngay
01 thang 01 nim 2016 trd di méi sinh con thi ngudi chong co tham gia bao hiém
x3 hdi bat budc duge hudng ché do thai san khi vo sinh con theo quy dinh tai
Khoén 2 Didu 34 Luft Bao hidm x3 héi. Déi véi truomg hop lao dong nit sinh con
trude ngly 01 thang 01 nim 2016 ma tr ngay 01 thang 01 n&m 2016 tr& di néu lao
ddng nit bi chét thi ché d6 d6i véi ngudi cha hoic ngudi true tiép nudi dudng den
khi con du 06 thang tudi duogc thue hién theo quy dinh clia Luét Bao hiém x& hi
va céc van ban huéng din thi hanh. D&i véi trudng hop sinh con trude ngay 01
thang 01 nim 2016 ma tir ngdy 01 thang 01 ndm 2016 trd di néu con bi chet thi
ngudi me duoc nghi viée hudng ché @5 thai sén theo quy dinh tai Khoén 3 Diéu 34
Lujt Bao hiém x4 héi.

c) Ché d6 dudng stc, phuc hdi sitc khoé sau thai san cta lao déng nit sau
thdi gian hwdng ché d6 khi sinh con duge cin clr vao quy dinh cta chinh sach tai
thdi didm bt dAu nghi vise hudng ché @ dudng sirc, phuc hdi stc khoe dé giai
quyét, cu thé nhr sau:

- Trudng hop thoi diém bét dAu nghi dudng strc, phyc hdi stc khoe tir trirde
ngay 01 thang 01 nim 2016 thi thuc hién theo quy dinh cia Luét Bao hidm xa hoi
nim 2006, mtrc hudng mot ngay béng 25% mirc lwong co s& néu nghi dudng stec,
phuc héi strc khoé tai gia dinh; bing 40% mirc lwong co s& néu nghi dudng stc,
phuc hdi strc khoé tai co sé tip trung;

- Truzong hop thoi diém bét diu nghi dudng sirc, phuc hdi strc khde tir ngay
01 théng 01 ném 2016 tré& di thi thuc hién theo quy dinh ctia Lut Bao hiém x3 hi,
mitc hudng ché d¢ dudng strc, phuc hdi strc khoé sau thai san mét ngay bang 30%
muc luong co s6.

Vi du 67: Dbng chi Thiéu tiy Vi Thi Lan, cong tac tai céng an tinh Vinh
Phuc, sinh con ngéy 20 thang 12 n&m 2015 (sinh thudng). Ché db thai san d6i véi
dong chi Lan dugc thye hign nhu sau:

- Ché d6 thai san khi sinh con duge thuc hién theo Ludt bao hiém x& hoi
nam 2006;

- Sau thoi gian hudng ché d6 thai san, trong thoi gian 30 ngay dau lam viée
m# stc khoé chua phuc hdi thi dong chi Lan dugc xem xét giai quyét nghi dudng
stc, phuc hoi stre khoé theo Luét Béo hiém x& hoi.

2. Ché d6 tai nan lao dong, bénh nghé nghiép quy dinh tai Muc 3
Chwong III Luét Béo hiém x& hdi, dugce thyuc hién tr ngay 01 thang 01 nim
© 2016 dén hét ngay 30 thang 6 nam 2016, k& tlr ngay 01 thang 7 ndm 2016 trd
di duge thue hién theo quy dinh cta phép luét v& an toan, vé sinh lao déng.
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3. Phy cép khu vuc dbi v6i ngudi lao dong huong bao hidm x3 hai duoc thuc hign
theo quy dinh tai Khoan 6 Diéu 23 Nghj dinh s6 33/2016/ND-CP. Cy thé nhu sau:

a) Ngudi lao dong hudng ché d6 hru tri hing thdng, hojc phuc vién, xuft
ngil, th6i viée, hodc chét tir ngay 01 thang 01 nam 2016 tr& di ma trude ngay 01
théng 01 ndm 2007 c6 tham gia dong bao hiém x& hdi bao gbm ca phu cép khu
vuc, hodc lam \{iéc ¢ noi ¢6 phu cap khu vue ma théi gian d6 duoc coi 14 thdi gian
dd dong béo hiém x3 hoi, hodc c6 thoi gian cdng téc tai céc chién trudmg B, C tir
ngay 30 thing 4 ndm 1975 tr& vé trude; chién truong K tir ngay 31 théng 8 nim
1989 tro vE trude va Nha gian DK1 tir ngay 10 thang 6 nim 1989 tr& di thi khi giai
quyet ’ché d6 huru i, Phl.lC Vi@:n, xuét ngfi, thoi viéc hodc tir tuét dugc 4p dung mirc
phu pﬁp khu’ vire hé s6 0,7 (doi véi chién trudng B, C, K) va mitc phu cép khu vure
hé s6 1,0 (d6i v6i Nha gian DK1) dé tinh trg cAp khu vyc mét ln; |

~ b) Cach tinh miic trg cdp khu vyc mét 1dn dbi véi ngudi hudmg luong huu
hogc huéng bao hi€m x& héi mot 14n hodc than nhan cia ngudi lao dong chét
duoc tinh nhur sau;

M=3 (H;xT,;x15%)x L,
L]

Trong do:

M: Mic tro cép khu virc mot 1an d@bi voi thoi gian déng bao hiém x3 héi c6
bao gom phu cép khu wuc;

H;: H¢ sb phu cép khu vuc i noi ngudi lao déng déng bio hiém x8 hoi. HE sé
phu cép khu vuc i duge xdc dinh theo quy dinh tai Khoan 3 Diéu 21 Nghi dinh s6
115/2015/NB-CP. :

Pbi véi thoi gian cdng tdc trude ngay 01 thang 01 nam 1995 va tir ngay 01
thang 01 nim 1995 dén ngay 31 thing 12 ndm 2006 thi tinh theo hé s6 phu cap khu
vire quy dinh tai Thong tur lién tich s6 11/2005/TTLT-BNV-BLEHTBXH-BTC-
UBDT ngay 05 thang 01 ndm 2005 ctia B Néi vy, B6 Lao d6ng-Thuong binh va
X4 hoi, Bo Tai chinh va Uy ban Dan téc. '

T;: 86 thang déng bao hiém x4 hoi vao quy bao hiém x4 hi c6 bao gom phu
cap khu vuc hé s6 H;; hodc s6 thang duge coi 12 dong bao hiem x4 hdi c6 bao gom
phu cap khu vue (4p dung doi véi chién trudng B, C, K va DK1).

15%: Ty 1& déng bao hidm x& héi vao quy huu tri va tir tuét theo tidn luong
thang dong bao hiém x& hdi clia ngudi lao ddng;

Luin: Mtzc luong co sé tai thang ngudi lao dong bét ’déu huéng luong huu
hodc bao hiém x4 h¢i mét 1an ho#c thang ngudi lac ddng chét,

Vi du 68: Ddng chi Trung t4 D3 Van Sang, tro 1y T chi, nghi viéc hudng
lwong huu ke tir thang 3/2016, trude d6 di cb thoi gian déng bao hiem xd héi bao
gbém phu cap khu vire nhir sau:
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Thai gian dong BHXH Ha sb phu cip khu vire noi
bao gdm phu cp khu vue (T)) tham gia BEXH (H)
- Tix thang 01/1998 dén théng 12/1999 (24 théing) 0,5
- T thang 01/2000 dén théng 12/2005 (72 théng) 0,7

Mic luong co s& tai thoi diém thang 3/2016 14 1.150.000 dbng.
Mite trg chp khu vire mét 1an 61 v6i ddng chi Sang duoc tinh nhur sau:
£(0,5 x 24 x 15%) + (0,7 x 72 x 15%)} x 1.150.000 = 10. 764.000 dong

¢} Céch tinh mttc tro cp Khu vge mot 14n 601 v&i ngudi lao dong c6 thdi gian
12 d6i tuong thuge Khoén 2 Didu 2 Nghi dinh sb 33/2016/ND-CP cong tac trén dia
ban c6 phu chp khu vuc thi khi tinh huéng trg cép khu vuc mot lan tmg véi thoi
gian huéng sinh hoat phi d6, dwgc tinh theo cdng thire sau:

N=3 (04 xH, xT; x15%) x L,
Lj

Trong do:

- N: Mtic trg clp khu vuc mdt 1An dbi véi thoi gian la ha sT quan, Chle"l st
Quan 461 nhin dan, Cong an nhin dén déng bao hidm x3 hoi c6 bao gdm phu
cip khu vuc;

H;: Hé sé phu cép khu vye noi ha s quan, chién si Quén d6i nhén dén va
Céng an nthén din déng bio hiém xa héi thudc dién hudng phy cap quén ham;

T S6 thang dong bao hidm %3 hdi vao quy bao hidm x& hdi c6 bao gbm phu
cp khu vic hé s6 H; cho thdi gian 14 ha sI quan, chién sT Quan d6i nhan dan va
Cong an nhén dén;

0,4: Hé sb phu cp quin bam binh nhi.
Lnin, Mtrc luong co s¢ tai thang bét d&u huong luong huu, hoic bao hiém xa
hdi mot 1n, hodc thang ngudi lao dong chét.

4. Mtc binh guén tién luong thang déng bao hiém x& hoi dé tinh huong bao
hiém x4 hoi ctia d6i | twong dugc cir di cong tac, hoc tép, lao dong hop tac quoc té
¢6 thoi ben, d8 xudt canh hop phép ra nuéc ngoai, da vé nuéc dung han hodc
khéng ding han nhung co quan, don vj cfi khong b tri sap xép duoc vide lam, sau
khi v& nuéc tiép tuc tham gia dong bao hiém x& hdi bat budc, thi digc tinh theo
quy dinh cia phap luat bao hiém x& hoi hién hanh. Trong d6, cic thing déng bio
hiém x& ho1 theo ghé 5 tién lrong do Nha nude quy dinh trude ngay 01 thang 10
nim 2004 dugce diéu chinh theo Khoéan 5 Piéu 23 Nghi dinh sb 33/2016/ND-CP.

5.Quén nhén, cong an nhan dan phuc vién, xuét ngl, thoi viée trude ngay 15
thang 12 nam 1993 sau d6 chuyén sang 1am viéc c6 tham gia bao hiém x& hoi bit
budc tai cdc co quan, don vi, doanh nghiép dugc cong ndi thoi gian cbng tac trong
Quén dji, Céng an trudc do voi thoi glan cong tac co dong bao hiém x& hai sau
nay dé tinh huéng bao hidm x4 hoi, cu thé nhu sau:
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thudc déi tuong thue hign ché 49 tién luong do Nha nuéc quy dinh, 131 mé; nghi
huny thi tinh binh quén tién lvong thdng déng bao hiém x& hoi nhur sau:

. Mitc binh quén tién lirong théng dong béo hiém x4 hoi dé tinh luong hir, tro
cap bao hiém x4 hoi mét 1an duge thue hién theo Khoéan 1 Didu 62 Luit Bao hiém
x4 hoi; trudng hop c6 thoi gian gidn doan ma thei gian déng bao hidm x4 hoi sau
ctng khéng @i so thing theo quy dinh thi 14y thém sb théng cia thoi gian lién k&
gan nhat trude d6 cho d s6 théng 6 tinh binh-quén tién luong;théng: trong dé, cac
thang déng bao hiém x& héi truée ngdy 01 thang 10 nim 2004 duoc didu chinh
theo Khoan 5 Piéu 23 Nghi dinh sb 33/2016/ND-CP; trudng hop chua di 6 nim
quy dinh thi tinh binh quén tién lwong thang ctia cac théng d& déng bao hidm x4 hai:
truong hop chi chimg minh duge cip bic quan ham hodc mutc lwong cudi clng
truée khi phue vién, xuét ngfl, théi viée thi 4p dung thoi gian gi cp bac quén ham
theo quy dinh ciia Luét ST quan Quén ddi nhan dan Viét Nam, Luét Céng an nhén
dén hodc théi gian giit bic luong theo quy dinh ciia Nha nudce & x4c dinh didn bién

A

tién lwong cla nhimg nam cudi 1am cin ¢t tinh lwong huu, tro cip mét 1an.

b) Trudng hop ngwdi lao dong lam viéc tai co quan, don vi, doanh nghiép
vira thuge d6i twong thyc hién ché d¢ tién lrong do Nha nuée quy dinh vira theo
ché d6 tién lrong do ngudi str dung lao dong quyét dinh 10i méi nghi huu thi cich
tinh binh quén tién lwong thang déng béo hiém x& hoi chung ciia c4c thoi gian, theo
quy dinh tai Khoén 3 Diéu 18 Théng tu nay. ‘

Vi dy 69: Déng chi Nguyén Thj Xinh, sinh thang 6 nam 1961; nhip ngii
thang 7/1979, nguyén Dai dy; trg ly thudc Tong cuc K§ thuét; phuc vién ngay 01
thang 7 ndm 1993. Théng 7 ndm 2004 12 Lao ddng Ligp ddng, hudng luong theo
ché @6 tién lvong do Nha nudc quy dinh; tr thang 0] ndm 2016 thuc hién che d6
tién lwong do nguol sir dyng lao ddng quy dinh. Pong chi Xinh dugc nghi viée
hudng ché @ huu trf ké tir ngay 01 thang 7 ndm 2016, dien bién tién lvong cla
ddng chi Xinh nhu sau:

- Mic binh quén tién lwong thing déng BHXH theo ché d6 tidn lwong do
Nha nuée quy dinh:

+ Tir thdng 01 nim 2011 dn thang 6 ndm 2013 12 30 théang; ha s6 luong 3,46.

1.210.000 dng x 3,46 x 30 thang = 125.598.000 ddng. -
+ Tir théng 7 nim 2013 dén théng 12 nim 2015 13 30 théng; hé sb hrong 3,66.
1.210.000 ddng x 3,66 x 30 thang = 132.858.000 ddng.

+ Tién qung binh quan 05 nim cubi:

(125.598.000 ¢ +132.858.000 d) : 60 théng = 4.307.600 ddng.

+ Téng sb thang déng bao hiém xa hoi theo ché do tién Iwong -do Nha nuée
quy dinh la:

(tir thang 7 ndm 1979 dén thang 6 nim 1993 = 168 thang) + (tir thng 7 nim
2004 dén thang 12 nim 2015 = 138 théng) = 306 thang.
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" _Téng cac mirc thu nhap thing déng bio hism xa hoi theo ché @b tién luong
do ngudi st dyng lao déng quy dinh:

+ Tir thang 01 ndm 2016 dén thing 6 nam 2016 1a 06 thang; tién luong lam
cin ofr dong bao hidm x& hdi: 5.000.000 dbdng; hé sb diéu chinh 1,00:

5.000.000 ddng x 06 thang x 1,00 = 30.000.000 ddng.
- Mitc binh quén tién lu‘ohg thang déng bao hiém x& hoi ca qua trinh:
(4.307.600 ddng x 306 thang) +30.000.000 dong
312 théng

6. Ngudi lao dong chét truée ngay 01 thiang 01 ndm 2016 nhung hd so giai
quyét ché a6 i tudt glri t6i co quan béo hiém x4 hoi tir ngay 01 théang 01 nim 2016
trd di, thi ché d6 tir tuft dugc thyc hién theo quy dinh cia phap luét trurde ngay 01
thang 01 nam 2016. Tro cAp mai tang, trg cp tuat mot 14n tinh theo mirc lrong co
s& tai thang ngudi lao dong chét, riéng trg chp tudt hing thing duge diéu chinh
theo mirc luong co s& do Chinh phi quy dinh & timg giai doan va khong tinh 14i
phat sinh.

7. Trong thoi gian ngudi lao d’ong quy dinh tai Khoan 1 Pidu 2 Nghi dinh sb
33/2016/ND-CP duge cp cé thdm quyén cho phép ra nude ngoai theo ché @ phu
nhén, phu quén tai co quan dai dién Viét Nam & nude ngoai quy dinh tai Khoan 5
Diéu 14 Ngh + dinh s6 33/2016/ND-CP thi khong dugc huéng cac ché do bao hidm
x8 hoi, gom: Om dau, thai san, tai nan lao dong, bénh nghé nghiép; trir trudng hop
néu truée khi ra nudc ngoai dang huéng trg. c¢ép tai nan lao dong, bénh nghe
nghiép hing théng, thi vAn tiép tuc hudng tro cip do don vi true tiép quéan Iy nguoi
lao d9ng trude khi ra nude ngoai chi tra. Ngoai ra, dugc tiép tuc déng bao hiém x3
héi vao quy huu tri, tir tuft bang 22 % mic tién hrong thang dang dong bao hiém
x3 hoi bét budc tai thang 1idn k& trude khi ra mréc ngoai véi don vi truc tiép quan
1y ngudi lao doéng trude khi ra murde ngoai.

= 4.320.915 ddng/thang.

Trudmg hop ngudi lao ddng cb qua trinh dong bao hlem x4 hoi bit buge 43
nghi vi€c nhung chua hudng ché d6 bao hiém x3 hoi mot lan (dang bao luu) thi
mirc tién luong thang dong bao hidm x& hoi tai thang lién k& trude khi ra nuée
ngoai 13 thang lién k& truée khi nghi viée bao luu thoi gian déng bao hiém x4 héi.

Trudng hop giai quyét ché db hwu trf, tir tudt (néu c6) trong thoi gian & nudce
ngoai theo ché &6 phu nhan, phu quén do don vi trye tiép dang quéan 1y nguoi lao
ddng trude khi ra nude ngoai 1p hd so, gl Bao hiém x4 hoi Bo Qubc phong hoic
Bao hiém x& hoi Bd Cong an.

8. Ha si quan, binh s, hoc vién c6ng an nhén dén, hoc vién co yéu hudmg
sinh hoat phi trong giai doan tir ngay 31 thang 12 ndm 2006 o vé trude, ngay sau
dé chuyen tlep sang d1en huéng luong trong cac don vi thudc Bo Québc phong, B9
Cong an, t6 chtc Co yéu thi thoi gian hudng sinh hoat phi dé dugc tinh dé huéng
ché @6 bao hidm xa hoi theo quy dinh ciia Lujt Bao hidm x4 hoi.

9. Ngudi lao dong da bao Juu thoi gian dong bao hlem x4 hdi trude ngay 01
thang 01 n&m 2016 khi giai quyét ché d6 huru trf hoc thr tuét, thuce hién nhir sau:
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a) Ché d6 huu tri: Ngudi lao ddng d& bae huu thoi gian déng bao hiém xa hoi
tru6e ngay 01 théing 01 nim 2016 néu khong tiép tuc tham gia bao hidm x& hai thi
nam dt 55, nit @i 50, ¢6 di 20 nfim déng bao hiém xa hoi 19 1én thi duge huong
ché d6 huu tri; néu tiép tuc tham gia bao hiém x3 hdi bét bude nhumg khong thude
nhém doi tugng quy dinh tai Pidu 2 Nghi dinh s 33/2016/ND-CP, hoic tiép tuc
tham gia bao hiém x& hdi tir nguyén thi nam du 60, nir dg 55, ¢6 dd 20 n3m déng
béo hiém x& h{i trg 1én thi duge hudng ché d6 huu tri; '

b) Ché 46 tir tudt: Ngudi lao dong da bio Iru thoi gian déng bao hidm xa
hoi, bi chet truée ngiy 01 thing 01 ndm 2016 thi ché d tir tt duoc thye hién
theo quy dinh tai Khoan 6 Didu niy; néu chét tir ngay 01 thang 01 nam 2016 tré di
thi giai quyet theo quy dinh tai Muc 5 Chwong I Lujt Bao hidm x3 héi va Muc 3
Chuong II Nghj dinh s6 33/2016/ND-CP. '

10. Ngudi lao @ong bi két an th giam tir ngay 01 théng 01 nidm 2016 tré d,
da déng bao hiém x& héi dit 20 nam trés 18n, chua huémg ché d6 phuc vién, xudt
ngfi, thoi viéc hodc dang trong thdi gian bio huu; néu trong thdi gian chép hanh 4n
th ma da didu kién theo quy dinh tai mét trong cac Piém a, Piém b hodc Piém ¢
Khon 1 Piu 54 Lust Bao hiém x& hoi thi duoc giai quybt ché 65 huu tri va duwoc
thuc hién nhw sau:

a) Néu bi ti ma c6 két luén cta Tda 4n man han ti tra v& don vi cili, sau khi
chép hanh xong hinh phat t giam thi s& do co quan bao hidm xa hdi ciia B quan
1y ngudi lao ddng trude khi b két an giai quyét. Thi tuc hd so dé giai quyét ché &b
hwu trf duge thie hién theo quy dinh ctia B Québc phong, B6 Céng an.

b) Néu bj ti ma c6 kbt luan ciia Toa 4n mén han th tra v& dia phuong, holic
dang trong thoi gian bao luu ma bi th thi do co quan bao hiém x& hai dia phuong
noi cw trd hop phép sau khi hét han ti vé giai quyét.

11. Truong hop ngudi lao ddng vira huéng chinh séch wu d3i ngudi ¢ cong,
vira hudng chinh sdch bao hiém x3 héi quy dinh tai Khoan 7 Pidu 23 Nghi dinh sb
33/2016/ND-CP thuc hién nhu sau:

a) Nguoi lao dong trong khi lam nhiém vu ma bj thwong, hogic chét thudc
trudmg hop dwoc xac dinh 12 tai nan lao d6ng, ddng thoi dwoc co quan c6 thdm quyén
x4c nhén 1a thuong binh hofic ngudi hudng chinh sach nhw thuong binh hoic liét 59,
thi ngoai vige duge hurdng chinh sach wu dai ngudi ¢6 céng do ngén sdch Nha nude
bio dam, van duoc thue hién ché d0 tai nan lao dong, tir tudt theo quy dinh cla phap
lugt v& bao hiém x& hoi;

b) Trudng hop ngudi lao ddong bj tai nan, bi chét do dm dau, tai nan & nhitng
noi khé khin, gian khd ma duge co quan c6 thém quyén x4c nhan 13 thuong binh,
hoge ngudi hudng chinh sach nhu thuong binh, hodc liét s§ theo quy dinh clia phép
Tuat v& wu dai ngudi c6 cdng, thi ngoai viée duge hudng chinh sach wu d&i ngudi
c6 cong do ngén sach Nha nude bao dam, con duge hudng ché d6, tai nan lao
d6ng, hogc tir tuat tir quf bao hidm x& hoi tiy theo diéu kidn huéng;

¢) Ngudi lao dong khi phuc vién, xuét ngii ma du didu kién va duoc co quan
c6 thim quyén quyét dinh hudng ché @6 bénh binh, thi ngoai viée dugc hudng ché
dd bénh binh do ngén sach Nha nudc bao dam, vin duoc hudng bao hiém xa héi
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et

| mot lan quy dmh tal Bleu 10 Nghl dmh sb 33/2016/NB CP va Diéu 16 Thong t

ndy; khong thue hién bao lvu thoi gian déng bao hidm x& hoi.

12. Ngudi lao dong bét d&u hudng béo hidm x& hoi tir ngay 01 théng 01 nim
2016 trd di ma chua dugc thie hign theo quy dinh tai Théng tur nay, thi bao hiém
& hoi tinh, thénh phé noi d6i trong cu trl hop phép gial quyet truy tra trg cAp mot
14n, didu chinh lwrong hwu va trg cap bao hiém xa hoi hang thang cho nguoi lao
dong theo quy dinh clia phap lut vé bao hidm x& hoi. Khi Nhi nude didu chinh
chinh s4ch tién lwong v trg cp bao hiém xd hoi thi bao hiém x4 hdi dia phuong
noi @i tuong cu trt hop phép cin o vao hd so hién dang quan 1y @ thyc hién
didu chinh theo quy dinh.

13. Cée trudng hop @ hudng ché &6 bao hiém x4 hoi tir ngdy 31 théng 12
nam 2015 tré v& trudce thi vAn thie hién theo cae quy dinh trude day va duge didu
chinh rifrc huéng theo quy dinh ctia Chinh phii & timg giai doan.

14. Viéc quéan 1y sb bao hidm x& héi cla ngudi lao déng dang cOng tac trong
Bo Quoc phong, Bo Cong an do Bo tnréng BS Quoc phong, Bo truong B6 Cong
an quy dinh.

Didu 30. Hiéu lye thi hanh e

1. Théng t nay ¢6 hidu luc thi hanh k& tir ngay 16 thang 8 nim 2016_ '

2. Céc ché 46 quy dinh tai Théng tu nay duoc thuc hlen ké tir ngay 01
thdng 01 ndm 2016.

3. Céc van ban dén chleu trong Thong tu nay khi duge sta dbi, bd sung hogc
thay thé bing céc van ban khéc thi ndi dung dn chidu cfing dwoc didu chinh theo.

4. Céc viEn ban sau d&y hét hidu lyc thi hanh k& tir ngay 01 théng 01 nim

2016, trir ndi dung vé& ché d6 tai nan lao dong, bénh nghé nghiép hét hitu luc thi
hénh tir ngay 01 théng 7 ndm 2016:

a) Thong tur lign tich s& 148/2007/TTLT/BQP-BCA-BLDTBXH ngay 14
thang 9 n#m 2007 ctia B& Qubc phong, BS Cong an,-Bo Lao dfng - Thuong binh
va X8 hoi hudng din thuc hign mdt s§ diu cta Nghi dinh s& 68/2007/ND-CP ngay
19 théng 4 ndm 2007 cta Chinh phi quy dinh chi tiét va hudng dan thi hanh mot
s6 ditu ciia Luat Bao hiém x4 hoi v& bao hidm x hot bét bude dbi véi quan nhén,
cOng an nhin dén va ngudi lam cdng téc co yeu hudng lwong nhu 81 véi quan

nhén, cdng an nhén din (sau day duoc vidt tit 13 Théng tir 86 148/2007/TTLT-
BQP-BCA-BLDTBXH).

b) Théng tur lién tich sb 02/2005/TTLT/BQP-BCA-BLDTBXH ngay 12
théng 01 nim 2009 cia B§ Qudc phong, Bo Cong an, Bo Lao dgng - Thuong binh

va X3 hdi sta dbi, bd sung mdt s& diédm cla Théng tr lién tich sé
148/2007/’[“TLT/BQP-BCA BLDTBXH.

¢) Théng tu lién tich so 101/2014/TTLT-BQP-BCA-BLDTBXH ngay 04
théng 8 ndm 2014 cia B6 Quoc phong, B6 Céng an, B6 Lao dfng - Thuong binh

vd X4 hoi sta @6i, bd sung mot b6 didm cda Théng tu lién tich sb
148/2007/TTLT/BQP-BCA-BLDTBXH.
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Pitu 31, Trach nhiém thi hanh

’ 1. BQ Quoc phong, B6 Cong an va cac B, nganh, dia phuwong ¢é lién quan,
¢6 trach nhiém chi dao céc co quan, don vithudc quyén phé bién, trién khai, kidm

tra vige thyc hién cde ché 6 theo quy dinh ciia phap luat v3 bao hidm x4 héi va
Théng tu nay.

2. Béo hiém x& héi Viét Nam, Bao hidm x4 hoi Bo Quéc phong, Bao hidm
X8 hdi B Cong an cd trach nhiém tridn khai thue higén Théng tu nay.

Trong qué trich t6 chttc thye hién néu ¢6 vuéng mic, d8 nghi phén 4nh vé
lién B$ d& kip thoi nghién ctru, giai quyét./. v -

KT.BOTRUONGBOLBTBXH KT.BOTRUONGBQCONGAN KT.BQTRUGNG BO QUOCPHONG
~BTRUGNG JHTRUONG . TFRUC
e

& 5

i Pham Minh Huén Nguy3n Vin Thanh Trung twéng L& Chiém

| Noi nhin:

| - Thi twéng, cdc Pho Thi tuéng CP;

- Vin phong Quc hoi;

- Van phong Cha tich nudce;

- Van phong Chinh phu;

- VPTU Déng va cac Ban ciia Dang;

- Céc BY, co quan ngang Bg, co quan thude CP;
- Tod &n nhén din 31 cao;

- Vién Kiém sét nhén dén t8i cao;

P - Kidm to4n Nha nuéc;

: - UBND céc tinh, thanh phé trrc thuge TU: )
- 56 LB-TBXH, S¢ Tai chinh céc tinh, thanh phé trye thude TU;
- BHXH Viét Nam;

- Cong bao; Website Chinh phi;

- B§ Tu phép (Cuc Kiém tra Van ban);

- Céc don vi true thude Bd Quéc phong;

- Luu VT: BQP, BCA, BLDTBXH; Q 330.
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